GreenPlanningStudio

"TY Y

Unit D, Lunesdale, Upton Magna Business Park, Upton Magna, Shrewsbury, SY4 4TT

Supporting Statement

Certificate of Lawfulness of Proposed Use or Development under Section 192 of the Town
and Country Planning Act 1990 to confirm planning permission is not required for ‘the use of
the land for touring caravans without limitation on the number of caravans for 12 months a

year, except that this use shall not extend to cover the permanent residential occupation of

any caravans on site, nor the standing of any static mobile homes.’

The land being that identified on the site location plan accompanying the application and

situate at Wayside, James Road, Crowland, Peterborough, PE6 OAA.

May 2021

Green Planning Studios Ltd
Unit D Lunesdale

Upton Magna Business Park
Shrewsbury

SY4 4TT

Tel: 01743 709364

Fax: 01743 709385

Email: admin@gpsitd.co.uk

GPS Ref: 20_1141
Applicant: Mr Peter Foster



CONTENTS

I. INTRODUCTION .....oiiiiiiiiiecteee ettt st e 3
2. SITE AND SURROUNDINGS ........cociiiiiiiiiiiiiiiiitcteeetee e 4
3. CERTIFICATE JUSTIFICATION AND GROUNDS.......c.cooiiiiiiiiieeceeeeeee 5
4. CONCLUSION ..ottt sttt et s sne e e e 9
5. APPENDICES ....coiiiii e 10



1. INTRODUCTION

1.1.

1.2.

1.3.

1.4.

Green Planning Studio Ltd have been instructed by Mr Peter Foster to submit an
application for a Certificate of Lawfulness of Proposed Use or Development (CLEUD)
in order to confirm that planning permission is not required for ‘the use of the land for
touring caravans without limitation on the number of caravans for 12 months a year,
except that this use shall not extend to cover the permanent residential occupation of

any caravans on site, nor the standing of any static mobile homes’.

The land is that identified by a red line on the plan accompanying this application and

is situate at Wayside, James Road, Crowland, Peterborough, PE6 0AA.

This Supporting Statement has therefore been produced to accompany the
application for a Certificate of Lawful Proposed Use or Development in order to attain
a legal determination from the Local Planning Authority (South Holland District
Council) that planning permission is not required for the land to be used as set out in

the application.

The site location plan accompanying this application indicates the extent of the site
subject to this Certificate of Lawfulness of Proposed Use or Development (ref:
20_1141_001).
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SITE AND SURROUNDINGS

The application site is the area within the red line on the associated site location plan
(ref: 20_1141_001).

The application site is located to the north east of the settlement of Crowland which

is between Spalding to the north and Peterborough to the south.

The site is accessed via an existing access to the north of the site from James Road

which connects to the A16.

Planning permission was granted on 16th October 1995, pursuant to reference H02-
0858-95 for “Continuation of use of land for 9 touring caravans increasing to 15

touring caravans at bank holidays”.

Details required by condition 2 and 3 of planning permission H02-0858-95 were
submitted to the Council and approved on 1%t December 1995 (Ref: H02-1096-95).

Planning permission H02-0858-95 has been commenced and is extant.



3.0

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

CERTIFICATE JUSTIFICATION AND GROUNDS

Green Planning Studio Ltd have been instructed by Mr Peter Foster to submit an
application for a Certificate of Lawfulness of Proposed Use or Development (CLEUD)
in order to confirm that on the area outlined in red on the site location plan
accompanying this application, planning permission is not required for ‘the use of the
land for touring caravans without limitation on the number of caravans for 12 months
a year, except that this shall not extend to cover the permanent residential occupation

of any caravans on site, nor the standing of any static mobile homes’.

Section 192(4) of the Town and Country Planning Act 1990 states that;

‘The lawfulness of any use or operations for which a certificate is in force under this
section shall be conclusively presumed unless there is a material change, before the
use is instituted or the operation are begun, in any of the matters relevant to

determining such lawfulness.’

What can the land be used for?

Planning permission reference H02-0858-95 dated 16th October 1995 (Appendix A)
granted permission for ‘Continuation of use of land for 9 touring caravans increasing

to 15 touring caravans at bank holidays.’

Descriptions of Development describe what is permitted, so it is the starting point for

consideration of the scope of a permission.

Planning permission reference H02-0858-95 was granted with 3 conditions.
Condition 1 states;

“Permission has been granted for a touring caravan site only and does not extend to
cover the permanent residential occupation of any caravans on site; nor the standing

of any static mobile homes”

This condition restricts the use to that of touring caravans but does not restrict the

number or siting of caravans or any restrictions that the caravans cannot be occupied
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at any time over a 12 month period. Conditions 2 and 3 of the permission relate to

landscaping at the site.

Relevant Case Law

There have been a number of cases which have considered how a grant of planning
permission can lawfully impose restrictions or limitations to the use permitted within

the description of the development.

I’'m Your Man Ltd v Secretary of State for the Environment (1999) 77 P&CR 251
(Appendix B) concerned the grant of planning permission for the “..additional use of
warehouse/factory for sales, exhibitions and leisure activities for a temporary period
of seven years...”. It was held in that case that the time limit was a limitation and not
descriptive of the use itself and such a limitation could only be imposed by a
development order or otherwise imposed by condition. It was therefore held that the
permission was effectively for an unlimited period, and the limitation within the

description of the development carried no force.

This is supported further by the courts as the findings in I’'m Your Man were accepted
in R (on the application of Resul Atlunkaynak) v Northampton Magistrates’
Court and Kettering Borough Council [2012] EWHC 174 (Admin) (Appendix
C). This case involved a planning permission for the “..Conversion of shop to
restaurant kitchen and hot food takeaway as an extension to the premises at number
15...7. It was held that the wording “as an extension to”was a limitation and not a

description of the use itself, which could only be validly imposed by condition

Richards LJ states at paragraph 39 of the judgment:

“..The relevant principle, drawn from the wording of the statute, is a general one: if
a limitation is to be imposed on a permission granted pursuant to an application, it

has to be done by condition...’

Similarly, in the case of Smout v Welsh Ministers [2011] EWCA Civ
1750 (Appendix D) where the planning permission related to a phased development
described as A to F, the court held that there was nothing in the planning permission

to require the phases to be developed in alphabetical order and that had the local
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authority desired to limit the development in this way they should have done so by

way of a condition.

The case of Cotswold Grange Country Park LLP v Secretary of State for
Communities and Local Government and Tewkesbury Borough Council [2014]
EWHC 1138 (Admin) (Appendix E) related to a planning permission to*...replace and
re site 40 static caravans and provide 14 additional static caravans...”. The court’s

conclusions were set out at paragraphs 27 — 30 of the judgment:

“..27...1 agree that the description of the development is clear from the face of the
permission, in this case: as the Inspector found, the Council conceded (see
paragraph 5.4 of its statement to the Inspector) and Miss Fernades submitted with
compelling force, it is clear that the permission granted is described in terms of
only 54 caravans plus an additional caravan for the warden and office.
Extrinsic evidence is therefore not required; but, in fact, the approved
drawing attached to the permission confirms that there are to be 54 caravans,
and 54 only, and where the 54 individual pitches are to be. The Inspector
concentrated on this aspect of the matter, and concluded, rightly, that the

description of the development was so.

28. However, that is not the determinative issue, which is not whether the
limitation is imposed merely in terms of a restricted description of the permission
granted, but whether it is in the form of a condition. That is the I'm Your Man

Principle.

30... Therefore, whilst | accept that the Inspector acknowledged the principle derived
from I'm Your Man, | have come to the firm conclusion that he failed properly to
apply it. He failed to respect the difference between a limitation of numbers of
caravans in the description in the grant (present in this case), and a limitation of
such numbers in the form of a condition (not present in this case). In that failure,
unfortunately, the Inspector (and the Council before him) materially erred in law,

because only the latter was capable of imposing a limitation at law...”

In the above case, the court held that the number of caravans that could be stationed

on the land was unlimited as there was not a condition imposing this.



3.14. In this case it is clear that for the number of caravans permitted on the land to be
limited to a specific number, it needed to be secured through the imposition of a

condition and no condition limiting the number has been imposed
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CONCLUSION

This supporting statement seeks confirmation that planning permission is not
required for ‘the use of the land for touring caravans without limitation on the number
of caravans for 12 months a year, except that this use shall not extend to cover the
permanent residential occupation of any caravans on site, nor the standing of any

static mobile homes.’

The land is that identified by a red line on the plan accompanying this application

and is situate at Wayside, James Road, Crowland, Peterborough, PE6 0AA.

In accordance with the relevant case law, there is no limit on the number of touring
caravans which can be sited and used without limitation for 12 months a year on the
land shown edged red on the site location plan (reference 20_1141_001) as there

are no conditions controlling these matters.

On this basis, a Certificate of Lawful proposed Use under s.192 of the Town and
Country Planning Act 1990 should be issued for the use of the land identified at
Wayside, James Road, Crowland, Peterborough, PE6 OAA as sought.
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