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SECTION 73 MODIFICATION

Reference: H03-0349-17 Date of Decision: 22nd May 2017
Applicant: Vine House Farm Bird Foods

Vine House Farm
Main Road
Deeping St Nicholas
Spalding  Lincs
PE11 3DG

Location: Vine House Farm Bird Foods Vine House Farm Main Road Deeping St
Nicholas

Description: New Farm Shop, tea room, car parking and access approved under reference
H03-1291-16.  Modification of Condition 3 to restrict sales to
agricultural/horticultural produce

1 The development must be begun not later than 14 February 2020.

Reason:  As required by Section 91 of the Town and Country Planning Act 1990 as
amended by the Planning and Compulsory Purchase Act 2004..

2 The development hereby permitted shall be carried out in accordance with the following
approved plans:
dwg. no's. RDS 11182/01E, RDS 11182/02D, RDS 11182/03 and RDS 11182/04;
Flood Risk Assessment prepared by Geoff Beel Consultancy dated February 2017; and
e-mail from applicant (Ryland Design) dated 26-01-17.

Reason: For the avoidance of doubt and in the interests of proper planning.

DC_FINAL_DECISION - ODB14



3 The farm shop shall be operated solely in conjunction with Vine House Farm.  Goods sold
from the site shall be restricted to agricultural/horticultural produce, products made locally
from agricultural / horticultural produce and for any small ancillary items connected with
the sale of bird food.

Reason: Having regard to the location outside any development boundary an unrestricted
retail use would be contrary to national and local planning policy aimed at directing retail
type uses towards sustainable locations such as town centres.
This Condition is imposed in accordance with Policies SG4 and EC4 of the South Holland
Local Plan 2006 and national guidance contained in Section 2 of the National Planning
Policy Framework, 2012

4 No development shall take place until a surface water drainage scheme for the site, based
on sustainable urban drainage principles and an assessment of the hydrological and
hydrogeological context of the development, has been submitted to and approved in
writing by the Local Planning Authority.

Reason: To ensure that the site is adequately drained, to avoid pollution, and to prevent
increased risk of flooding.
This Condition is imposed in accordance with Policies SG11 and SG13 of the South
Holland Local Plan, 2006 and national guidance contained in Section 10 of the National
Planning Policy Framework, 2012.

5 Visibility from the proposed access shall be in line with the Manual for Streets and shall
measure 2.4m x 43m in both directions. Before the access is brought into use, all
obstructions exceeding 0.6 metres high shall be cleared from the land between highway
boundary and the vision splays and thereafter the visibility splay shall be kept free of
obstacles exceeding 0.6 metres in height.

Reason: In the interests of safety of the users of the public highway and the safety of the
users of the site.
This Condition is imposed in accordance with Policies SG14 and SG15 of the South
Holland Local Plan, 2006.

6 Before the commencement of the development hereby permitted beyond oversite a
schedule of external materials of construction of buildings and hard surfaced areas, to
include the colour scheme and finish to be applied,  shall be submitted to and approved in
writing by the Local Planning Authority.  The development shall be constructed in
accordance with the materials so approved.

Reason: To ensure that the Local Planning Authority retains control over the external
materials of construction of the development in the interests of the character and
appearance of the development and the visual amenity of the area in which it is set.
This Condition is imposed in accordance with Policy SG14 of the South Holland Local
Plan, 2006.

7 Details of the design of all external doors and the door and window frames to be utilised in
the development hereby permitted shall be submitted to and approved in writing by the
Local Planning Authority prior to their installation.  Such details shall indicate, at a scale of
not less than 1:10, the longitudinal and cross-sectional detailing (including reveals),
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threshold, cill and lintol detailing, and means of opening.  The doors and the door and
window frames shall be installed in accordance with the approved details and thereafter
so maintained.

Reason: To ensure that the Local Planning Authority retains control over these details of
the development in the interests of the character and appearance of the development and
the visual amenity of the area in which it is set.
This Condition is imposed in accordance with Policy SG14 of the South Holland Local
Plan, 2006.

8 The development hereby permitted shall be carried out in accordance with the measures
set out in the Flood Risk Assessment (prepared by Geoff Beel Consultancy and dated
February 2017) forming part of this planning application.

Reason: To ensure that the development does not increase the risk of flooding or be at
risk of flooding.
This Condition is imposed in accordance with national guidance contained in Section 10 of
the National Planning Policy Framework, 2012.

9 The guttering to the development hereby permitted shall be fixed to the external walls by
means of gutter spikes/rise and fall brackets and no fascia boarding shall be used.

Reason: In the interests of the architectural composition and appearance of the
development and the visual amenity of the area in which it is set.
This Condition is imposed in accordance with Policy SG14 of the South Holland Local
Plan, 2006.

10 Before the commencement of the development hereby permitted beyond oversite, the
approval of the Local Planning Authority is required to a scheme of landscaping and tree
planting for the site indicating, inter alia, the number, species, heights on planting and
positions of all the trees, together with details of post-planting maintenance.  Such
scheme as is approved by the Local Planning Authority shall be carried out in its entirety
within a period of twelve months beginning with the date on which development is
commenced.  All trees, shrubs and bushes shall be maintained by the owner or owners of
the land on which they are situated for the period of five years beginning with the date of
completion of the scheme and during that period all losses shall be made good as and
when necessary.

Note: The applicant is recommended to employ a qualified and experienced landscape
designer to produce a landscaping scheme for the development.

Reason: To ensure that the development is adequately landscaped, in the interests of its
visual amenity and that of the area in which it is set.
This Condition is imposed in accordance with Policy SG18 of the South Holland Local
Plan, 2006.

11 There shall be no sales of hot food to take away from the premises to which this
permission relates.

Reason:  The site is located in an unsustainable rural area, and take-away sales would
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Notes:
 

 

Paul Jackson
Place Manager
South Holland District Council
 
BUILDING REGULATIONS: 
This decision refers only to planning permission as granted under the Town and Country Planning
Act 1990.  The works that you are proposing may also require Building Regulations and this planning
permission does not give authority under Building Regulations to commence work. Please contact
the Building Control section for further information on 01775 764557 or bcadmin@sholland.gov.uk

therefore be contrary to the objectives of national guidance contained in Planning Policy
Statement 4 'Planning for Sustainable Economic Growth', and Policies SG4 and EC3 of
the South Holland Local Plan 2006.

12 The cafe use shall be restricted solely to that area indicated on dwg No. RDS 11182/01E
determined as part of this application.

Reason:  To ensure that the coffee shop/cafÃ¿© remains an ancillary element of the farm
shop business.  This Condition is imposed in accordance with national guidance
contained in Planning Policy Statement 4 'Planning for Sustainable Economic Growth',
and Policies SG4 and EC3 of the South Holland Local Plan 2006.

The Local Planning Authority has acted positively and proactively in determining this
application by assessing it against all material considerations, including national guidance,
planning policies and representations that have been received during the public
consultation exercise, and subsequently determining to grant planning permission.

This decision notice, the relevant accompanying report and the determined plans can be
viewed online at http://planning.sholland.gov.uk/OcellaWeb/planningSearch

The development hereby permitted will require the provision of a new vehicular access
crossing. Applicants are requested to contact the Local Highway Authority's Divisional
Office at Pode Hole - (via call centre Tel: 01522 782070) prior to the commencement of
any works within the public highway.
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RIGHTS OF APPEAL
 
Appeals to the Secretary of State 
 
If you are aggrieved by the decision of your Local Planning Authority to refuse permission for the
proposed development or grant consent subject to conditions, then you can appeal to the Secretary
of State under Section 78 of the Town and Country Planning Act 1990 or Section 20 of the Planning
(Listed Building and Conservation Areas) Act 1990.
 
Timescales for appealing 
 
The deadlines for appeals are calculated from the date of decision and are as follows for the types of
applications below:
 

 
Enforcement Notices 
 
If an enforcement notice was served prior to the planning application being determined then the
deadline for appealing is 28 days from the date of the planning refusal 
 
If an enforcement notice is served after the planning application is determined then the deadline for
appealing is 28 days from the date of the enforcement notice OR the timescales stated above for
each application type from the date of the planning refusal - whichever is sooner.
 
All appeals must be made using an Appeal Form which you can get from The Planning Inspectorate
at Temple Quay House, 2 The Square, Bristol, BS1 6PN (tel: 0303 444 5000) or you can submit your
appeal online at:
 
http://www.planningportal.gov.uk/planning/appeals/online/makeanappeal
 
The Secretary of State can allow a longer period for giving notice of an appeal but he will not
normally be prepared to use this power unless there are special circumstances which excuse the
delay in giving notice of appeal.
 
The Secretary of State need not consider an appeal if it seems to him that the Local Planning
Authority could not have granted planning permission for the proposed development or could not
have granted it without the conditions it imposed, having regard to the statutory requirements, to the
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provisions of the development order and to any directions given under the order.  In practice the
Secretary of State does not refuse to consider appeals solely because the Local Planning Authroity
based its decision on a direction given by him.
 
For detailed information on appeals, appeal types and guidance on the appeals process please visit:
 
http://www.planningportal.gov.uk/planning/appeals/planningappeals
 
Purchase Notices 
 
If either the Local Planning Authority or the Secretary of State refuses permission to develop land or
grant it subject to conditions the owner may claim that he can neither put the land to a reasonably
beneficial use in its existing state nor can he render the land capable of a reasonably beneficial use
by the carrying out of any development which has been or would be permitted.
 
In these circumstances the owner may serve a purchase notice on the Council in whose area the
land is situated.  This notice will require the Council to purchase his interest in the land in
accordance with the provisions of the Part VI of the Town and Country Planning Act 1990 or Section
32 of the Planning (Listed Building and Conservation Areas) Act 1990.
 
Compensation 
 
In certain circumstances compensation may be claimed from the Local Planning Authority if
permission is refused or granted subject to conditions by the Secretary of State on appeal or on
reference of the application to him.
 
These circumstances are set out in Section 114 and related provisions of the Town and Country
Planning Act 1990 and Section 27 of the Planning (Listed Building and Conservation Areas) Act
1990.
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