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This Deed of Variation is made the	day of	2025
Between:
[bookmark: bmkPartiesBody]South Holland District Council of Council Offices, Priory Road, Spalding, PE11 2XE (Council)
Cross Keys Homes Limited (registered as a charitable community benefit society under the Co-operative and Community Benefit Societies Act 2014 with registered number 7643) whose registered office is at Shrewsbury Avenue, Peterborough, PE2 7BZ (Owner)
Now this deed witnesses as follows:
[bookmark: _Toc437944174][bookmark: _Toc437944175][bookmark: _Toc451175586][bookmark: _Toc456277161]Definitions and interpretation
Terms and expressions defined in the Principal Agreement shall unless the context otherwise requires have the same meaning when used in this Deed of Variation.
[bookmark: _Toc418669964][bookmark: _Toc451175587][bookmark: _Toc456277162]Legal effect
The covenants conditions and other provisions contained in the Principal Agreement save as varied and supplemented by this Deed of Variation are hereby ratified and confirmed and shall continue to have full force and effect.
[bookmark: _Ref211239707]This Deed shall come into effect immediately on the date hereof.
[bookmark: _Toc451175588][bookmark: _Toc456277163]Background
This Deed of Variation is made by agreement under Section 106A of the Town and Country Planning Act 1990 (the Act) and is supplemental to an agreement made undersection 106 of the Act dated 29 November 2017 (the Principal Agreement).
The Council is a Local Planning Authority as defined in the Act and the Local Planning Authority for the purposes of planning obligations imposed pursuant to the provision of the Principal Agreement.
The Owner is the owner in fee simple in possession of part of the Land with title absolute registered at HM Land Registry under title number LL395284.
 On 20 December 2024 Seagate Homes Limited transferred land forming part of the Land to the Owner. This transfer is pending at the Land Registry.
The parties now wish to vary the Principal Agreement as set out below
[bookmark: _Toc437944179][bookmark: _Toc437944180][bookmark: _Toc437944181][bookmark: _Toc437944182][bookmark: _Toc437944185][bookmark: _Toc437944186][bookmark: _Toc437944187][bookmark: _Toc437944189][bookmark: _Toc437944211][bookmark: _Toc437944212][bookmark: _Toc451175589][bookmark: _Toc456277164]Variation of terms of the Principal Agreement
The Principal Agreement shall be varied by the terms of this Deed of Variation as follows:
The definition of Chargee in clause 1 shall be deleted and replaced with the following definition:
‘“Chargee” means mortgagee or chargee (or any receiver (including an administrative receiver) of the Affordable Housing Provider appointed by such mortgagee or chargee or any other person appointed under any security documentation to enable such mortgagee or chargee to realise its security or any administrator (howsoever appointed) including a housing administrator’
The words ‘paragraph 1.9 below’ in paragraph 1.5.3 of Schedule 3 shall be replaced with the words ‘paragraph 1.8 below’
The words ‘paragraph 1.9 below’ in paragraph 1.7.2 of Schedule 3 shall be replaced with the words ‘paragraph 1.8 below’
Paragraph 1.8 of Schedule 3 of shall be deleted and replaced with the following:
‘1.8 	The affordable housing provisions in Schedule 3 of this Deed shall not be binding on a Chargee of the whole of any part of the Affordable Dwellings or any persons or bodies deriving title through such Chargee PROVIDED THAT:
1.8.1	such Chargee shall first give written notice to the Council of its intention to dispose of the Affordable Dwellings and shall have used reasonable endeavours over a period of three months from the date of the written notice to complete a disposal of the Affordable Dwellings to another registered provider or to the Council for a consideration not less than the amount due and outstanding under the terms of the relevant security documentation including all accrued principal monies, interest and costs and expenses; and
1.8.2	if such disposal has not completed within the three month period, the Chargee shall be entitled to dispose of the Affordable Dwelling free from the affordable housing provisions in this Schedule 3 which provisions shall determine absolutely.’
[bookmark: _Toc451175590][bookmark: _Toc456277165]Obligations
The Owner hereby agrees to pay the Council on completion of this Deed the Council’s reasonably incurred legal costs in connection with the negotiation and comp
This Deed of Variation shall be registered in the Register of Local Land Charges on completion.
[bookmark: _Toc437944226][bookmark: _Toc384197022][bookmark: _Toc451175591][bookmark: _Toc456277166]Miscellaneous
It is hereby agreed between the parties hereto that the Contracts (Rights of Third Parties) Act 1999 shall not apply to this Deed and no person other than the parties to this Deed (and any successors in title or assigns or successor bodies) shall have the rights under or be able to enforce the provisions of this Deed.
Except as varied by this Deed, the terms of the Principal Agreement as already varied are confirmed and continue in full force and effect.



In witness whereof this Deed of Variation has been duly executed by the parties the day and year appearing at the top of page 2.
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	Executed as a deed	)
(but not delivered until dated) by	)
SOUTH HOLLAND DISTRICT COUNCIL	)
whose Common Seal was affixed	)
in the presence of	)

	



	Executed as a deed	)
(but not delivered until dated) by            affixing THE COMMON SEAL OF CROSS KEYS HOMES LIMITED	)
in the presence of	)
Director signature
Print name
Director signature
Print name
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