
 
Certificate of lawful development to 
confirm that planning permission 
H04-0894-17 for 7 homes on land at 
Cook Engineering, Donington has 
been lawfully commenced under 
S56(4) of the Town and Country 
Planning Act. 
Statement of evidence on behalf of Cook 
Property Holdings 
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 Introduction 
 
Planning permission was granted for the development of 7 
homes under permission H04-0894-17;  
 
The pre commencement conditions have been discharged 
under submission references H04-1195-19, H04-0445-20 
and H04-0773-20. 
 
A material commencement was undertaken on site on the 
morning of the 16 November 2020. 
 
We are seeking confirmation through this application 
submission that the building operation carried out on Nov 
16, 2020, is a material commencement and as such the 
permission remains extant and capable of completion 
within the scope of the permission. 
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 Proposal 
 
The application is made for a certificate of lawful development 
to seek confirmation that the buildings operations carried out 
on the 16 November 2020 were material development 
operations sufficient to lawfully commence the permission 
and as such confirm that the permission is still extant.  
 
 Site 
 
Location –   
Land at Cook Engineering, Quadring Road, Donington.  

 
 

 

Existing Use – engineering workshop and curtilage. 
 
Site features – see site photos and description from planning 
submission on  base permission.  
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 Planning background 
 
 

Full planning permission was granted for 7 homes dated 21 
November 2017. 
Condition 1 requires commencement of development within 3 
years of the decision. 
 
The permission was subject to a number of conditions that 
required approval of details prior to commencement. 
These conditions were duly discharged in the condition 
submission noted above. 
 
I met with the applicant on site on the 16 November 2020 and 
witnessed contractor digging of a trench for the site drainage 
system- as noted on the approved drainage plans.  This is a 
material operation sufficient to trigger the commencement of 
the permission. 
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 Planning requirements  
 
In order to lawfully ‘commence’ development it is necessary to 
satisfy the legal requirements in section 56(4) of the Town and 
Country Planning Act 1990. This says that “development is taken 
to be begun on the earliest date on which a material operation is 
carried out”.   
A material operation can include any works of construction, 
demolition, digging foundations, laying out or constructing a 
road and a material change in the use of the land. 
 
In accordance with Section 56(4) of the Town and Country 
Planning Act 1990, in order to commence development, you 
need to carry out a material operation in association with the 
planning permission. There are five elements which constitute a 
material operation, comprising: 
(A) Any construction work to erect a building; 
(AA) Any demolition of the building; 
(B) The digging of a trench to contain the foundations or part of 
the foundations of a building; 
(C) The laying of underground mains or pipes to the foundations; 
(D) Any works involved with the laying out or construction of a 
road or part of a road; and 
(E) A material change in the use of the site. 
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 Evidence of commencement 
Emails from the 16 Nov 2020.  

 

 



The email exchange above was sent to the case officer and Mr 
Fiddler following the commencement on site on the 16th of 
November. It is noted that the officer acknowledged receipt of 
the photos (see second email). 
 
Plan of drainage showing approved drainage and section that 
was excavated. 
 

 

 
Plan of excavation use on site to define the position of the trench 
and as sent to the case officer on the 16 Nov 2020. 
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The commencement involved digging part of the surface water 
drainage trenches necessary for the removal of surface water 
from the dwellings and the associated hard surfacing on the 
driveways and other impermeable surface. This is a material 
building operation under section 55. 
 

 
 
The digging of trenches necessary for drainage is clearly a 
building operation as set out in S55 and sufficient to constitute 
a  material commencement as set out in S56. 
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 Conclusions 
 
A material building operation was carried out on the 16th 
November 2020 sufficient to trigger a lawful commencement 
of the planning permission H04-0894-17- it is requested that 
South Holland District Council as local planning authority 
issue a certificate of lawful development to confirm that the 
commencement was and is lawful. 
 
I trust that this is on order however if you have any 
questions arising, please contact me. 
 

 


