
 

 
TOWN AND COUNTRY PLANNING ACT 1990

 

 
South Holland District Council hereby give notice that this application has been
REFUSED for the above proposal for the following reason(s):
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Reference: H04-0035-22 Date of Decision: 15th June 2022
Applicant: The Magnum Group

C/O Rick Smith Design Ltd.
Ardent House
18 Eastgate
Sleaford
NG34 7DP

Location: 18 High Street Donington Spalding
Description: Erection of 9 dwellings comprising 5 detached dwellings and 4 town houses

1 The proposal would not provide sufficient on site parking for the residential development
and the offices to be retained,  neither would the scheme propose suitable turning facilities
within the limits of the site to accommodate a fire tender/delivery vehicle to enter and
leave in a forward gear,  in the interests of highway safety. Refuse collection has not been
adequately considered at this time.

As a result of the placing of dwellings within the proposed layout, it is considered that the
retained office building would have a detrimental overbearing impact on Plot 9, with the
rear windows and garden of this dwelling being overlooked and overshadowed by the
retained office building. In addition, the garden and front and rear windows of Plot 5 would
be dominated by the existing industrial building to the east, that would run the length of
the plot; the existing adjoining industrial building would have an overbearing effect on this
dwelling.  The proposals would not provide adequate living conditions that the residents of
Plots 9 and 5 should reasonably expect to enjoy. The development would be contrary to
Policies 2 and 3 of the South East Lincolnshire Local Plan in this respect.

The inadequate layout, parking and servicing regime, together with the detrimental
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Notes:
 

impacts to future residents,  represent an over-development of this site, illustrated by poor
design that would lead to a cramped form of development, that would not be of visual or
functional benefit to this part of the Donington Conservation Area, contrary to Policies 2, 3,
29 and 36 of the South East Lincolnshire Local Plan and the expectations of the National
Planning Policy Framework 2021.

2 Notwithstanding the application submission, the Local Planning Authority remains
concerned about the potential impact from operations at George Barnsdale on the
proposed properties, particularly but not exclusively in the early morning and late evening.
It is considered that due to the proximity of the development, the adjoining existing
industrial land use would have a detrimental impact upon the future residents of the
development by reason of noise disturbance.

Further, it is considered that the proposed development would introduce a sensitive use,
in the form of residential development, in close proximity to an existing established
industrial site. Given the nature of the proposed development and the nature of the
existing industrial uses adjacent, the proposed development would not integrate
effectively with existing businesses, and no reasonable conditions could be imposed that
would mitigate against this impact.

The proposal is not therefore in compliance with Policies 2, 3, 7 and 30 of the South East
Lincolnshire Local Plan as well as the provisions of the NPPF in this respect.

The determined plans and documents are:

Application Form
Design and Access Statement Incorporating Heritage Statement.
Environmental Noise Assessment SS/J3614/18081 December 2021
Desktop Study Report .YEX2722. Issue 1. 1 October 2021
Environmental Statement - Appendix A. YEX2722. October 21
Environmental Statement - Appendix B. YEX2722. October 21
Environmental Statement - Appendix C. YEX2722. October 21
Environmental Statement - Appendix D. YEX2722. October 21
Environmental Statement - Appendix E. YEX2722. October 21
Response to Blue Tree Acoustic Report. Acoustic Associates. SS/J3614/18155. 28th
February 2022
202494-01
202494-02
202494-03A
202494-04
202494-05
202494-06
202494-07
202494-08
202494-10

The Local Planning Authority has acted positively and proactively in determining this
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Phil Norman
Planning Manager
South Holland District Council
 
BUILDING REGULATIONS: 
This decision refers only to planning permission as granted under the Town and Country Planning
Act 1990.  The works that you are proposing may also require Building Regulations and this planning
permission does not give authority under Building Regulations to commence work. Please contact
the Building Control section for further information on 01775 764557 or bcadmin@sholland.gov.uk

application by assessing it against all material considerations, including national guidance,
planning policies and representations that have been received during the public
consultation exercise. Furthermore, matters of concern with the application have been
identified and discussed with the Applicant.  However, the issues are so fundamental to
the proposal that it has not been possible to negotiate a satisfactory solution and due to
the harm, which has been clearly identified within the reason(s) for the refusal, approval
has not been possible.

This decision notice, the relevant accompanying report and the determined plans can be
viewed online at http://planning.sholland.gov.uk/OcellaWeb/planningSearch

The attention of the applicant is drawn to the SHDC Private Drives - Waste Vehicle
Collection Service - Guidance Note", published by the SHDC Environmental Service.

The attention of the applicant is drawn to the comments of the SHDC Conservation
Officer.

Page 3 of 5 DC_FINAL_DECISION - ODB:14



RIGHTS OF APPEAL
 
Appeals to the Secretary of State 
 
If you are aggrieved by the decision of your Local Planning Authority to refuse permission for the
proposed development or grant consent subject to conditions, then you can appeal to the Secretary
of State under Section 78 of the Town and Country Planning Act 1990 or Section 20 of the Planning
(Listed Building and Conservation Areas) Act 1990.
 
Timescales for appealing 
 
The deadlines for appeals are calculated from the date of decision and are as follows for the types of
applications below:
 

 
If you intend to submit an appeal that you would like examined by inquiry then you must notify the
Local Planning Authority and Planning Inspectorate (inquiryappeals@planning inspectorate.gov.uk)
at least 10 days before submitting the appeal. Further details are on GOV.UK.
 
Enforcement Notices 
 
If an enforcement notice was served prior to the planning application being determined then the
deadline for appealing is 28 days from the date of the planning refusal.
 
If an enforcement notice is served after the planning application is determined then the deadline for
appealing is 28 days from the date of the enforcement notice OR the timescales stated above for
each application type from the date of the planning refusal - whichever is sooner.
 
Appeals can be made online at: https://www.gov.uk/planning-inspectorate. If you are unable to
access the online appeal form, please contact the Planning Inspectorate to obtain a paper copy of
the appeal form on tel: 0303 444 5000.
 
The Secretary of State can allow a longer period for giving notice of an appeal but will not normally
be prepared to use this power unless there are special circumstances which excuse the delay in
giving notice of appeal.
 
The Secretary of State need not consider an appeal if it seems to the Secretary of State that the
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Local Planning Authority could not have granted planning permission for the proposed development
or could not have granted it without the conditions they imposed, having regard to the statutory
requirements, to the provisions of any development order and to any directions given under the
order.
 
Purchase Notices 
 
If either the Local Planning Authority or the Secretary of State refuses permission to develop land or
grant it subject to conditions the owner may claim that he can neither put the land to a reasonably
beneficial use in its existing state nor can he render the land capable of a reasonably beneficial use
by the carrying out of any development which has been or would be permitted.
 
In these circumstances the owner may serve a purchase notice on the Council in whose area the
land is situated.  This notice will require the Council to purchase his interest in the land in
accordance with the provisions of the Part VI of the Town and Country Planning Act 1990 or Section
32 of the Planning (Listed Building and Conservation Areas) Act 1990.
 
Compensation 
 
In certain circumstances compensation may be claimed from the Local Planning Authority if
permission is refused or granted subject to conditions by the Secretary of State on appeal or on
reference of the application to him.
 
These circumstances are set out in Section 114 and related provisions of the Town and Country
Planning Act 1990 and Section 27 of the Planning (Listed Building and Conservation Areas) Act
1990.
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