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Application no: H05/0088/92

Applicant: Hurnfield Hargate Ltd Agent: Loweth Cowling Design
Washway Road Station House
Fleet Station Street
Spalding Holbeach
Lincs Spalding Lincs

Description: Erection of new shop and
conversion of existing shop
to provide extension to exty
restaurant and bar

Location: Washway Road
Fleet
Spalding
Type: FULL Date received: 20-MAR-92

12-AUG-92
Dear Sir/Madam

TOWN AND COUNTRY PLANNING ACT 1950

ACKNOWLEDGEMENT OF WITHDRAWAL

Following your withdrawal of the above application, I confirm that no
further action will be taken.

Yours faithfully

Director of Planning and Building Control Services

BRIAN SMITH Dip TP MRTPI Director of Planning & Building Control Services

Planning & Building Centrel Department, Council Offices, Priory Road, Spalding, Lincolnshire. PEII 2XE (Tel: 0775 76!161)
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- For office use only
P l EN N I NG Application No. HOFS | OB D | A2
nPPLlchION Date Registered 2 2 JAN 1992

1. Please complete in block letters
NAME AND ADDRESS 0rl‘ APPLICANT IHBME AND ADD SQI&&J‘ e E
Lo roFT i el HARCIRE

AYAEH v A 28D
— &RET .
S SING . LanoeS.

Tel. No. 6.NO. "> D> 22 V2 6
{Personal contact name) oSy ~e=T

Please complete in block letters
FULL POSTAL ADDRESS OF THE APPLICATION SITE

AR LA e AT . e S divwg
CAWT S

Please complete in block letters

DESCRIPTION OF PROPOSED DEVELOPMENT (£2C0YED CavnusedS Lo
T SR INTI~G SHo® e B TO Q00 Y2
st Ne. FES "C"@'ruiewn- D 2, EndD
BT I OF INoaa Qe

- LY
Please complete lattach " Four copies of all plans l\QthJH\M.hMOw

an own ers ertlflcate {see back page)
If you consider no fee is payable
. ' include a written sxplanation ipstead,
Date. .

""" Previous application No: (*% rm BJI O

Signed. . ..

Please tick one box and answer the extra questions under that section.

i ( Now complete Parts
2. TYPE OF APPLICATION v o 3, 4and 5 and an
This ts a full application for change of use and/or new building works \/ =) | Ownership Certificate
or This is an outline application ‘

Please state Site Area (Hectares)
Please tick any box where you are including details which you wish to be considered as part of
this application,

Siting | | Design S External Appearance [:]
Means of Access | | Landscaping I :]

Now complete Parts 3 and 5 and an Ownership Certificate.

or Thisis a reserved matters application. ‘

[ A. Please state Reference Number of outline permission.
B. Please state which reserved matters are dealt with in
this application.
Now complete Part 4 only
This is an application for renewal of temporary permission
or continuation without complying with planning condition. -"
A. Please state Reference Number of previous permission
B. Please state Condition Number referred to
Now complete an Ownership Certificate

L L
This is an application for modification of a condition on a
lanning permission which has not yet been implemented. ‘

A. Please state Reference Number of previous permission
B. Please state Condition Number referred to
C. Piease state variation required

Now complete an Ownership Certificate

or

or




TYPE OF DEVELOPMENT

3. A. Please state whether the proposal involves:- {Tick one or more boxes)
{i} New building(s)

{ii} Alterations or extension ’:l i
(i) Change of use [Z[

B. If new dwellings are proposed, please state how many: N \\4)
4. A. i building works are proposed, other than residential, please =
state extra floorspace to L. created: E) S 5q. metres
B. Please state size of any new structure:- (a) max. height: netres
metes

(b} max. length:
{c) max. width:

0\ .
C. Please state type and colour of materials for facing external , ﬁ V\,’J}/{,\ (g;u/{é

walls:
D. Please state type and colour of roofing materials.

5 GENERAL INFORMATION Please complete each section

EXISTING USES
Please state existing or, if vacant, the last use(s} of site.

ACCESS TO ROADS (VEHICULAR AND PEDESTRIAN) Please tick one box

A. There will be no new access to a public road and no alteration B
to any existing access to a public road

or If so, name of road:

Will there be —
B. There will be a new or altered access to a public road l:]"’ Individual access{es)
C. What provision will be made for garages or parking New estate road

within the site?

TREES Please tick one box -~
A. The proposal does not involve the felling of any trees
B. The proposal does involve the felling of one of more trees ) If so. please show details on plans

<

DRAINAGE Please complete
A. Please state how surface water will be disposed of &ﬂ.a&—a«fﬁﬂ/@

B. For estate developments, please state how highway \
surface water will be disposed of P l AT

C. Please state whether a land drain will be affected
D. Foul sewerage will be disposed of to: ) (pr . N'D

Mains sewer [_—__—l Cesspool [:] Septic tank I::I

OTHER MIATTERS Please complete State Yes or No
m |f 50, please give details in Part 6

The proposal is in connection with agriculture

The proposal affects a listed building

The proposal affects a public footpath

The proposal is known to affect contaminated or filled land
The proposal is for industrial, warehousing, offices or
shopping purposes

GEREE

== |f so, please complete Part 7

In cases where a statutory consultation will be required, b7 | | Date:
please state whether you have sent a copy of the application Consulteeis):
to the consultee yourself. If yes, please give date sent.

6. ANY OTHER INFORMATION Please add any details you wish in support of your application.
Continue on separate sheet if necessary.




7. INDIE_S:I'RIII-, WAREHOUSING, OFFICES OR SHOPS Please complete

Please .<oneboxand complete B if necessary
A. The proposal does not involve any alteration in existing floorspace
F*" The proposal involves the creation of or an alteration in total gross

floorspace

[ ]

Retail ~ 30, M.

Proposed total gross floorspace [ | {3/ sq. m.]

This new total includes the following net floorspace:

office | sq.m] Industrial [

Previous total gross floorspace | H“i 'S sq.m. ]

sq. m. ] Warehousing

5Q. m.
el

Other ] 7zﬁ § Sq. mlﬂ, if so, please state use:Mge‘:—‘ A AL k . GM\J.\ %qu_@j'—
v o =ty

How many office, industrial and other staff will be employsd
on the site as a result of the development proposed?

If you have existing premises on the site, how many of the
emplovyees will be new staff?

If you propose to transfer staft from other premises please
give details of the numbers involved and of the premises
affected.

Industrial staff

Y

Office staff Othirstaff ,
Ee ety

caiz':al uz&uwyv S. N
FIGETE T e

in the case of industrial development, give a description
of the processess to be carried out and of the end products,
and the type of plant or machinery to be installed

r

wie

It the proposal forms a stage of a larger scheme for which
planning permission is not at present scught, please give
what information you can about the ultimate development

Is the proposal related to an existing use on or near the site?

If 50, please explain the relationship

State Yes or No

Is this a propasal to replace existing premises in this area
or elsewhere which have become obsolete, inadequate or
otherwise unsatisfactory?

if 5o, please give details including gross floor area of such
premises and state your intentions in respect of those
premises

State Yes or No

What pravisions have been made for the parking, loading
and unloading of vehicles within the curtitage of the site?
(Please show the location of such provision on the plans
and distinguish hetween parking for operational needs and
other purpases)

What is the estimated vehicular traffic flow to the site
during a normal working day? {Flease include all vehicies
except those used by individuai employees driving to wark)

What is the nature, volume and proposed means of
disposal of any trade effluents or trade refuse?

Ny

Will the proposed use involve the use of storage of any
hazardaous materials?

State Yas or No

What provision is being made for access to the premises
for the disabled?

[ &0 |
allorod Gor (A o %)




o w N E B PLEASE COMPLETE ALL THR
sn IP SECTIONS. __Eg-\
CE RT l r l CHTE s Use the notice at the bottom of the page only
when necessary.

‘*’—‘—J'

%

1. APPLICANT’S INTEREST W
Please state interest {e.g. owner, prospective purchaser)

2. OWNERSHIP OF THE SITE
This certificate is to make sure that the owners of land are aware of applications made on it.

If the applicant is the sole owner of the whole site, complete Certificate A.

In any other case (i.e. if the applicant is a prospective purchaser, or a tenant, or a joint awner, or tha sole
owner of only part of the site} then you must give notice to all other owners, and complete Certificate B.
You can use the notice at the bottom of the form to send ta the owner. (An “owner’” is a person having
a freehold interest, or having a leasehold interest where saven years or more remains unexpired). If you are
unable to trace the awner, please contact the Planning Office as a different certificate will be required.

—

| Certificate A Nobody except the applicant was an cwner of any part of the land to which the

application rglates at the beginnipg of the period of 21 days ending with the date of the
accompan application,

Signed .. &

l Applicant/Agent}  Date (Sp‘k\q?/

e

l Certificate B The applicant has given the required notice to everyone else who were owners of any part
[ of the land to which the application reletes at the beginning of the period of 21 days
] ending with the date of the accompanying application.

State Name and address of owner: State Date notice served:

Signed .......... .. e e {Applicant/Agent) Date

3. AGRICULTURAL HOLDINGS CERTIFICATE

If the land is not in agricultural use, complete Certificate 1.

It the tand is agricultural, but there is no agricuitural tenant, complete Certificate 1.

If the site does relate to an agricultural holding, you must give notice to any tenant, and complete
Certificate 2. {You can use the notice at the bottom of the form to send to the tenant). If you are the sole
agricultural tenant yourself, sign certificate 2 but insert ‘not applicable’ in the tenant details.

Certificate 1 None of th

to which the application relates is or is part of any agricultural holding.
Signed .. S _A\=7. —TE NN . Appeant/Agent)  Date ... N ( . (CTZ_

Certificate 2 The applicant has given the required notice to every other person who, at the beginning
of the period of 21 days ending with the date of the application, was a tenant of an
agricultural holding on ali or part of the lanc to which the application relates.

State Name and address of tenant: State Date notice served:
t Signed ... {Applicant/Agent) Date ................... .......

——— — ———--———---————————u-———-———-—-——--———————-—-——-—--———-—-—-——————-—-———-—————-——-—-——a—-;:-—g—
NOTICE uNDER SECTION 27 OF TOWN AND COUNTRY PLANNING ACT 1971 TO BE COMPLETED
Proposed development at ﬁ:’;::é—;ﬁr“m OR
Take notice that application is being made to South Holland District Council by

for planning permission for

If you should wish to make representations about the application, you shauld make them in writing within 21 days
from the date of service of this notice, to Chief Executive, South Holland District Council, Priory Road, Spalding,
Lincolnshire,

N |
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- HOLLAND
DISTRICT COUNCIL

Application no: H05/0088/92

Applicant: Hurnfield Hargate Ltd Agent: Loweth Cowling Design
Washway Road Station House
Fleet Station Street
Spalding Helbeach
Lincs Spalding Lincs

Description: Erection of new shop and
conversion of existing shop
to provide extension to exty
restaurant and bar

Location: Washway Road
Fleet
Spalding
Type: FULL Date received: 20-MAR-92

12-AUG-92
Dear Sir/Madam

TOWN AND COUNTRY PLANNING ACT 1990

ACKNOWLEDGEMENT OF WITHDRAWAL

Fecllowing your withdrawal of the above application, I confirm that no
further action will be taken.

Yours faithfully

Director of Planning and Building Control Services

BRIAN SMITH Dip TP MRTPI Director of Planning & Building Control Services

Planning & Building Control Drepartment, Council Offices, Priory Road, Spalding, Lincoinshire. PEIF 2XE (Teh, 0775 761164)



APPLICATION REFERENCE: H05/0088/92 DATE RECEIVED: 20-MAR-92

APPLICANT: Hurnfield Hargate Ltd AGENT: Loweth Cowling Design
Washway Road Station House
Fleet Station Street
Spalding, Lincs. __Holbeach
St . ‘Lincs.

TYPE: Full I Y

DESCRIPTION: Erection of new shop and conversion of existing shop to
provide extension to extg restaurant and bar

LOCATION: Washway Road, Fleet, Spalding

Baxish Council: No comments.
County Highways: No comments.
DOT: No response on expiry date (13th May 1992).

Information from

Applicants Soligitors: They have submitted what they believe to be
conclusive evidence demonstrating that the
above premises are being lawfully operated, in
part, as a shop (Class Al).

Outside I.B.D.
Structure Plan Policy 97.
PPG4, 1988 (Industrial and Commercial Development and Small Firms).

PREVIQUS DECISIONS

EE3/63 - Alterations and extension to flower and vegetable
stall at Washway Road, Fleet - permitted 7th March 1963.

EE99/63 - The erection of a prodluce stall and store, re-siting
of bungalow and re-construction of vehicular access, Washway Road -
permitted 18th July 1963.

The site has a long history of other applications and the most recent
are

H05/0941/87 and H05/1776/86 - outline and reserved matters for a
petrol filling station with canopy and shop/kiosk - granted 31ist
January 1989.

HO05/0957/90 - Full - erection of new shop and conversion of existing
shop to provide extension to existing restaurant/bar -~ Refused for the
following reasons;

1. The activities on the Applicants site are currently causing
environmental problems to the nearhy residents, and in the
opinion of the local planning authority, the construction cf a
new restricted shop and the extension of the exigting
restaurant and bar facilities would further intensify the use
of the site, and consequently intensify the problems being
caused.

2. In the opinion of the local planning authority, the approval



of this proposal would enable the existing retail use of the
site to be widened from a "farm shop" selling predominantly
fruit and vegetables, to an unrestricted retail use. This is
likely to result in requests from a number of "farm shop”
operators in the vicinity to be similarly unrestricted, and
the cumulative effect of such unrestricted retail uses
would be detrimental to the viability of established village
and town retail centres.

PLANNING ISSUES

1. The determining issue in thie particular case is whether
circumstances have changed since the original refusal as to
justify an alternative decision.

2. The current application appears to over-ride the previous
proposals (H05,/0941/87 and H05/1776/88) by proposing to site
the new shop where the petrol station and kiosk were to have
baen sited.

3. The shop is intended to replace the existing but will sell the
same goods, according to the Applicants. The proposal also
involves the conversion of the existing vegetable shop to
provide a larger restaurant and bar accommodation.

CONCLUSIONS

1. There is currently a dispute as to whether to existing use
falls within Class Al (Retail) of the Town and Country
Planning (Use Classes) Order 1987 or whether it is purely a
"farm shop" which is ancillary to the agricultural use of the
land. If it is the latter, then it is considered that the
erection of an unrestricted shop upon the site would be contrary
to policy and could generate additional traffic unrelated to
other facilities. Also, given the number of restricted farm
shops in the district, it could result in a number of
applications to be released from their restrictions and in
consequence commence to affect the viability of the
established shopping centres in the towns and villages.

2. However, if it can be demonstrated that the premises are being
lawfully operated, in part, as a shop {(Class Al), then the
proposition is for an extension of the existing use and
would therefore need to be assessed on this basis.

RECOMMENDATION -~ That the application be deferred to enable the
Director of Planning and Building Control Services to seek lagal
advice about whether the existing premises, in part, fall within Class
Al (Shops) of the Town and Country Planning (Use Classes) Order 1987
or whether they are a "farm shop" which ig ancillary to the
agricultural use of the land.




416.

-222 -
PLANNING COMMITTEE - 2nd June, 1992

pa—

LANNING APPLICATIONS (Continued)

(c) Applications Deferred

Consideration of the following applications be deferred for the reasons indicated:-
Plan No. and Applicant Proposal
HO05/0088/92 New shop and conversion of existing
Hurnfield Hargate Ltd shop to provide extension to existing

restaurant and bar at Washway Road, Fleet.

(To enable the Director of Planning and Building Control Services to seek legal advice about
whether the existing premises, in part, fall within Class Al (Shops) of the Town and Country
Planning (Use Classes) Order 1987 or whether they are a "Farm Shop” which is ancillary to
the agricultural use of the land.)

H13/0371/92 Proposed house with integral garage at
S Haigarth Farms Lid West Gate, Moulton Chapel.

(Pending a site inspection, including inspecting ail of the land farmed by this business, to
determine if there is an essential agricultural need for a dwelling in this location.)

HOB/0274/92 OA Dwelling at Risegate Road, Gosberton
Mr I R Bates Risegate.

(Pending a site inspection in order to assess the suitability of the site.)

(Councillor W D Skells declared an indirect interest in this application and left the Council
Chamber during consideration thereof.)

H11/0438/92 OA Two dwellings at Builders Yard Site,
Long Sutton Builders Wisbech Road, Long Sutton.
Lid

(Pending a site inspection in order to assess the suitability of the site for the proposal.)

H23/0329/92 Change of use of land for lorry/car park
G Garratt & Sons at Stockwell Gate, Holbeach.

(Pending a site inspection in order to assess the suitability of the site for the proposal.)

H09/0384/92 Tyre, exhauwst retail depot at Westside,
Holbeach Tyres Boston Road, Hoibeach.

(Pending a site inspection in order to assess the suitability of the site for the proposal.)

H11/0435/92 OA One bungalow with garage including siting
Mr I Moore of dwelling at 68 Station Road, Long
Sutton.

(Pending a site inspection in order to assess the suitability of the site for the proposal, such
inspection to take place after the County Council has staked out the boundary between the
applicant’s and highways land.)

R



Washway Road

"APPLICATION REFERENCE: H05/0088/92 DATE RECEIVED: 20-MAR-92
APPLICANT: Hurnfield Hargate Ltd AGENT: Loweth Cowling Design

Station House

Fleet Station Street
Spalding, Lincs. Helbeach
Lincs.
TYPE: Full
DESCRIPTION: ~ Erection of new shop and conversion of existing shop to
provide extension to extyg restaurant and bar
LOCATION: Washway Road, Fleet, Spalding
Parish Council: No comments.
County Highways: No comments.
DOT Response awaited. Expiry date 13th May 1992.

Information f@"’ :

(Summarized)

Believe that the planning register provides
conclusive evidence that the above premises
are being lawfully operated, in part, as a
shop (Class Al ) selling, amongst other things,
flowers, fruits and vegetables. Your
proposition that the operation permitted is a
"farmshop® which is ancillary to the
agricultural use of the land does not stand up
to close examination.

I am instructed that fruit, vegetables and
flowers have been sold from the site for many
years and certainly before the beginning of
1964 (see Planning Permissions EE3/63 and
EE99/63). Advised by Applicant that
throughout the period in question until about
1985, when an extension was built pursuant to
planning permission HOS5,/0044 /84, all sales
were confined to the area delineated on the
submitted plan 8545 and thereon edged red.

In the early years the building was a nissen
type hut which has since been bricked d
extended. Applicant advises me thatymone
indigenous produce and goods have ﬁ been
sold.

Would therefore ask you to accept, in the
light of the above facts, that there already
exists on the premises a shop (Class Al) from
which the sale of imported and home grown
flowers, fruit and vegetables, amongst other
things, can lawfully be sold. In support of
this contention I would refer you to the case
of Carpet Decor (Guildford) -v- Secretary of
State for the Environment and another (1981)



where it was held that where a Local Plannins
Authority intend to exclude the operation of
the Use Classes Order or the General

_— Development (Order they should say so by the
imposition of a condition in unequivocal
terms, since in the absence of such condition
it must be assumed that those Oxrders will have
effact by operation ¢f law.

- The proposition that planning permission
already exists for a shop on the premises is
not being constant with the approach taken in
the past by your Council. Indeed, you will
recall that your Planning Committee have
already approved the principle of the
development of a petrol filling station and
motorists shop and also a garden centre.

PLANNING POLICIES /DOE ADRVICE

Outside I.B.D. Structure Plan Policy 97 .

PPG4, 1988 (Industrial and Commercial Development and Small Firms).
PREVIQUS DECISIONS

EE3/63 - Alterations and extension to flower and vegetable
stall at Washway Road, Fleet - permitted 7th March 1963,

EE%9/63 - The erection of a produce stall and store, re-siting
of bungalow and re-construction of vehicular access, Washway Road -
permitted 18th July 1963.

The site has a long history of other applications and the most recent
are

HO0S5,/0941/87 and HOS5/1776/86 - outline and reserved matters for a
petrol filling station with canopy and shop/kiosk - granted 31ist
January 1989,

HG5/0957 /90 - Full - erection of new shop and conversion of existing
shop to provide extension to existing restaurant/bar - Refused for the
following reasons;

1. The activities on the Applicants site are currently causing
environmental problems to the nearby residents, and in the
opinion of the local planning authority, the construction of a
new restricted shop and the extension of the existing
restaurant and bar facilities would further intensify the use
of the site, and consequently intensify the problems being
caused,

2. In the opinion of the local planning authority, the approval
of this proposal would enable the existing retail use of the
site to be widened from a2 "farm shop" selling predominately
fruit and vegetables, to an unrestricted retail use. This is
likely to result in requests from a number of “farm shop"
operators in the vicinity to be similarly unrestricted, and
the accumulative affect of such unrestricted retail uses
would he detrimental to the viahility of established village
and town retail centres.

PLANNING ISSUES T

1. The determining issue in this particular case as well as )
circumstances have changed since the origt: as to
justify an alternative decision.

2. The current application appears to over-ride the previous

proposals (H05/0941/87 and HOS/1776/88) by proposing to site
the new shop where the petrol station and kiosk were to have
been sited.

3. The shop is intended to replace the existing but will sell the




same goods, according to the Applicants. The proposals also
involves the conversion of the existing vegetable shop to
provide a larger restaurant anc bar accommodation.

a—

CuNCLUSIONS
1. There is currently a dispute as to whether to existing use

falls within Class Al (Retail) of the Town and Country
Planning (Use Classes) Order 1987 or whether it is purely a
"farm shop” which is ancillary to the agricultural use of the
land. If it is the latter, then ikt is considered that the
eraction of an unrestricted shop upon the site would be contrary
to policy and could generate additional traffic unrelated to
other facilities. Also, given the number of restricted farm
shops in the district, it could result in a number of
applications to be released from their restrictions and
consequence commence to affect the viability of the
established shopping centres in the towns and villages.

2. However, if it can be demonstraied that the premises are being
lawfully operated, in part, as a shop (Class Al), then the
proposition is purely for an exizension of the existing use and
would therefore need to be assessed purely on this basis.

RECOMMENDATION ~ That the application be deferred to enable the
Director of Planning and Building Control Services to seek legal
advice to ascertain whether the existing premises, in part, fall
within Class A1 (Shops) of the Town and Country Planning (Use

Classes)
rOrder 1987 or whether they are purely a "farm shop* which is ancillary
to the agricultural use of the land.

H \5\‘\"



BRIAN SMITH Dip TP MRTPI
Director of Planning & Building Control Services ‘ S 0 U T H

Planning & Building Control Department,
Councit Offices,

Pre=- Road, Spalding,

L. ishire. PEIl 2XE

HOLLAND

Telephone: (0775) 761161

Fax: (0775) 710772 . BISTRICT CGUNCI[—
Cor,_,
Application no: H05/0088/92 Type: FULL
Applicant: Hurnfield Hargate Ltd Agent: Loweth Cowling Design
Tel: . 0406 22126

Description: Erection of new shop and
conversion of existing shop
to provide extension to exty
restaurant and bar

Location: Washway Road
Fleet
Spalding
Valid date: 20-MAR-92 Terminal date: 15-MAY-92
Target dates: Target Committee: 25-MAR-92
To cagse officer 25-MAR-92 Report deadline: 11-MAR-92
Inspected by 30-MAR-92
Extra contacts 04-APR-92 Case Officer:
Report if not clear by 24-APR-92 _ D M GEDNEY

—— gy M AR AR e P T T = = —— T p n o ————— ————————w f eb A e S A —— e ——

DEVELOPMENT /CONSTRAINTS

Size: 337.5 M2
Category: Extension
Listed building:
Congervation Area:

CONSULTATIONS CARRIED OUT

Sent Expiry
Clerk to Fleet PC 11-FEB-92 25-FEB-92
Cllr B A Paul 0406 23100 11-FEB-92 25-FEB-92
Clerk to Fleet PC  Holbeach 26739 25-MAR-92 08-APR-92
Cllr B A Paul 0406 23100 25-MAR-92 08-APR-92

Anglia Motel
Department of Transp 0602 476121 29-APR-92 13-MAY-92



BRIAN SMITH Dip TP MRTP| S 0 U T H

Director of Planning & Building Control Services

Planning & Building Controi Department,
Council Offices,

P77 Road, Spalding.

L nshire. PEIY 2XE

HOLLAND

Telephone: (0775) 761161

Fax. (0775) 710772 Con SR DISTRICT COUNCIL
\
Application no: HO5,/0088/92 Type: FULL
Applicant: Hurnfield Hargate Ltd Agent: Loweth Cowling Design
Tel: 0406 22126

Description: Erection of new shop and
convergion of existing shop
to provide extension to exty
restaurant and barx

Location: Washway Road
Fleet
Spalding
Valid date: 20-MAR-92 Terminal date: 15-MAY-92
Target dates: farget Committee: 25-MAR-92
To case officer 25-MAR-92 Report deadline: 11-MAR-92
Inspected by 30-MAR-92
Extra contacts 04-APR-92 (Case Officer:
Report if not clear by 24-APR-92 D M GEDNEY

— b T M W T ot T WP (T TE M e e ey e e e e bl Sk GER N WP WP W FR e e o o - —————

DEVELOPMENT /CONSTRAINTS

Size: 337.5 M2
Category: Extension
Listed building:
Congervation Area:

P Y ————— S L M et diiatadb e e i i R ]

CONSULTATIONS CARRIED OUT '
Sent Expiry

Clerk to Fleet PC 11-FEB-92 25-FEB-92
Cllr B A Paul 0406 23100 11-FEB-92 25-FEB-92
Clerk to Fleet PC Holbeach 26739 25-MAR-92 08-APR-92
Cllr B A Paul 0406 23100 25-MAR-92 08-APR-92

anglia Motel, Wowroay Roacl OT-APR-G2  24-ACR -1
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BRIAN SMITH Dip TP MRTPI , ' S 0 U T H

Director of Planning & Building Control Services

’ Planning & Building Control Department, :
-" Council Offices,
Prie= Road, Spalding, ’

L. shire. PEII 2XE HOLLAND

Telephene: (0775) 76116l

Fax: (0775} 710772 ) DISTRlCT CﬂUNClL
(:GF\
Application no: H05/0088/92 Type: FULL
Applicant: Hurnfield Hargate Ltd Agent: Loweth Cowling Design
Tel: 0406 22126
Description: Erxection of new shop and
conversion of existing shop
to provide extension to extyg
restaurant and bar '
Location: Washway Road
Fleet
Spalding
valid date: 20~MAR-92 Perminal date: 15-MAY-92
Target dates: - 'Parget Committee: 25-MAR-92
To case officer 25-MAR-92 Report deadline: 11-MAR-92
Inspected by 30-MAR-92
Extra contacts 04-APR-92 Case Officer:
Report if not clear by 24-APR-92 ‘ D M GEDNEY
DEVELOPMENT/CONSTRAINTS
Size: 337.5 M2
Category: Extension
Listed building:
Conservation Area:
CONSULTATICONS CARRIED QUT
Sant Expiry
Clerk to Fleet PC 11-FEB-92  25-FEB-92 N{ (.ot
Cllr B A Paul 0406 23100 . 11-FEB-92 25-FEB-92
Clerk to Fleet PC Holbeach 26739 25-MAR-92 08-APR-92
Cllr B A Paul 0406 23100 25-MAR-92 08-APR-92
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BRIANSMITH DipTPMRTP! District Planning Officer S 0 U T H

*  Plapning Department
- Council Offices,
Pripry Road, Spalding,
' Inshire. PEI{ 2XE

Telephone: (0775) 761161 H 0 [- L A ND
DISTRICT COUNCIL
Application no: HO05/0088/92 Type: FULL
Applicant: Hurnfield Hargate Ltd Agent: Loweth Cowling Design
Tel: 0406 22126

Description: Erection of new shop and
conversion of existing shop
to provide extension to extg
restaurant and bar

Location: Washway Road
Fleet
Spalding
Valid date: 06-FEB-92 Terminal date: 02~APR-92
Target dates: Target Committee: 25~MAR-92
To case officer 11-FEB-92 Report deadline: 11-MAR-92
Inspected by 16-FEB-62
Extra contacts 21-FEB-92 Case Officer:
Report if not clear by 12-MAR-92 D M GEDNEY

e i s mm e = A = e e — A = m— g — e T v e A W S - o an m e — Y T M e A A R M e N A W e R e e T ——

DEVELOQPMENT/CONSTRAINTS

Size: 337.5 M2
Category: Extension/curt bldg
Listed building:

Conservation Area:

v o — at — e N W A e e e e S e S e o S A e e ek o e e Y G W T A Rl et M e o S e M B A e T e e M - S -

CONSULTATIONS CARRIED QUT

Sent ExXpiry
Clerk to Fleet PC 11-FEB-92 25-FEB-92
Cllr B A Paul 0406 23100 11-FEB-92 25-FEB-~92
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SHEC. PLANMNING DEPT. | Srarion House,
RECEIVED Station Street,

1_ 0 AUG 1992 Holbeach,
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Land and building surveys, plans,
specifications, supervision, heating designs.
Registered in England 2474243
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SOUTH BOLLAND DISTRICT COUNCIL

MEMORANDUM

FROM: Director of Planning and TO: Director of Administratiocon
Building Control Services

REF: DMG/WL/HO05/0088/92 REF: F.A.0. Mr Atkins
DATE: 15th June 1992
BUBJECT: Planning Application HOB/0088/92 ~ Erection of new shop and

conversion of existing shop to provide extension to existing
restaurant and bar, Washway Road. Fleet (Hurnfield Hargate
Led).

-

I refer to the above planning application which was considered at the
Meoting held on Znd June 1992,

As you are aware, it was resolved that the application be deferred to
gnable the Director of Planning and Buiiding Control Services To seel
legal advice about whether the existing premises., in part, fall within
Clasas Al (Shops) of the Town and Country Planning {(Use (lasses) Order
1987 or whether they are a "Farm Bhop" which is ancillary to the
agricultural use of the land.

In acecordance with bthe above, therefore, I hereby enclose the relevant
documentation and look forward to your response in due course.

a "l 'z\-‘cs—i:
/;;Hwi
¥ R Midlen

Principal Planning Officer
{Development Control)



H.K. ELLYLS LL i London)
R.C. T()NGU[M « (Cantab.) QO R N€

D.R. PROCTD. &
G.M. ORTON A, (f
P.), BREWSTER. M.A. (Cantah.)
G.CA1. SMITH. M.A. LL.B. (Cantab.), Notary Public O o
G.R. HARRO™™ A, B.5¢c. {Feon,)
C.F. BENNE1 =4 O
A.J. PLUMMEn. B.S¢. (Edin.) ° ®
L.F. FIDLER LL.B. (L.ondon) o o
D.C. BAMBRIDGE o
PR. OSBORNE, B.A. O -
JANET M. RATCLIFFE. M.A. (Oxon) [ I \: O
LER. DANKS C1
JEANETTE L. SHARPE. LL.B. (B,ham}
Associates: S.R. COLTMAN, B.A. (Cantah.) ROYTHORNE & CO
n,G. BEST 10 PINCHBECK ROAD
SLUSAN K. PAPWORTH, LL.B. SPALDING LINCS
PLI11 1P2Z

Your Ref:  NRM/JJ /975790 Telephone: 0775 724141

. Fax: 0775725736
OurRef:  T/LAW (HUR.8-1) DX: 26701 Spalding
Date - 20 January 1992

Dear Mr Midlen

Re: Hurnfield Hargate Limited, Washway Road, Fleet

Thank you for your letter of 8 January.

I believe, with respect, that the Planning Register provides conclusive

evidence that the above premises are being lawfully operated, in part, as

a shop (Class A1) selling, amongst other things, flowers, fruit and vegetables.
Your proposition that the operation permitted is a "farmshop" which is ancillary
to the agricultural use of the land owned by Mr & Mrs Payne and/or Hurnf'ield
Hargate Limited does not stand up to close examination.

I am instructed that fruit, vegetables and ['lowers have been sold from the

site for many years and certainly before the beginning of 1964: see planning
permissions dated respectively 7 March 1963 and 18 July 1963 with the respective
references ER3/63 and EE99/63. I am also advised by Mr Payne that throughout

the periocd in question until about 1985, when an extension was built pursuant

to planning permission H5/0044/84, all sales were confined to the area delineated
on drawing no. 8545, a copy of which iIs enclosed and thereon edged red.

In the eary years the bullding was a nissan type hut which has since been

bricked up and extended. Mr Payne also advises me that none indigenous

produce and goods have always been sold.

T now turn to deal with what 1 would respectfully submit are the material
planning permissions:-

(1) EE3/63 dated 7 March 1963 which granted planning permission for
the alteration and extensicn to the existing flower/vegetable stall.
It is significant that there were no conditions imposed restricting
the type of produce which could be sold. Quite clearly the word
"stall" should be given 1ts natural and ordinary meaning within
the context of the application. Here, I would submit that what
was permitted was "a booth from which goods for szle are displayed":
in other words a retail unit or shop.

(ii) EE93/63 dated 18 July 1963 which permitted the erection of a produce
stall and store and re-siting of bungalow and reconstruction of
vehicular access. Again, it will be noted that there were no conditions
restricting the type of goods to be =0ld. According to my instructicns
this planning permission was implemented and resulted in the bricking
up of the nissan hut to which I have already referred.

ALSO AT 27 WIDFE BARGATE BOST N LINCS PE21 68W
Telephone: D205 310510

ROYTHORNE & CO is autharised by the Law Society ir the conduct of investment business



(1ii)  H5/0044/84 dated 4 May 1984 which permitted an extension to the
existing vegetable and fruitf sales store. Significantly there are
nG conditions restricting the type of goods to be scld; condition
4 merely states "that the extension shall not create a separate
retall unit, but shall be used in connection with the existing fruit
and vegetable shop".

I would therefore ask you to accept, in the light of the above flacts, that
there already exists on the premises a shop (Class A1) from which the sale
of imported and home grown flowers, frult and vegetables, amongst other
things, can lawfully be sold. In suppors: of this contention I would refer
you to the case of Carpet Decor (Gilford) Limited -v- Secretary of State
for the Enviromment and ancther (1981) wherse it was held that where a Local
Planning Authority intend to exclude the operation of the Use Classes Order
or the General Development Order they should say so by the imposition of

a condition in unequivocal terms, since in the absence of such a condition
it must be assumed that those Orders will have effect by operation of law.
It follows, in my view that the existing premises can be used for any purpose
permitted by Class Al.

The proposition that plarning permission already exists for a shop on the
premises is not inconsistent with the approach taken in the past by your
Council. Indeed, you will recall that your Planning Committee have already
approved the principle of the development of a petrol filling station and
motorists shop (HC5/0935/87) and a garden centre (H5/0615/E6).

I therefore enclose the following:-

1. Planning application in quadruplicate. This is a re-submission within
12 months of the application referred to above (H05/09057/90).

2. Site plan in quadruplicate.

3. Building plans. I would particularly draw your attention to the areas
for the new shop and the proposed conversion.

Could you please arrange for the enclegsed application to be considered as
soon as possible in the light of the matters set out in this letter.

Kindest regards.

Yours szincerely

N G Ingrey






H.K. ELLIS LL. ondou| R
Py CEN,

R.C. TONGUE ACantab.}
D.K. PROCTOL
G.M. ORTON
P.1. BREWSTER, M.A. {Cantah.} A 3
G.C.H. SMITIL M.A. LL.B. (Cantab.), Notsry Public @) @)
G.R. HARROD~.A. B.Sc. (Econ.)
C.P. BENNE? (a4 @)
AL PLUMM,.  d.5c. (Edin.) ® °
L.P. FIDLER 1L.B. (Londan) )

D.C. BAMBRIDGE of i
RR, OSBORNE, B.A. O <
JANET M. RATCLIFFE, M.A. (Oxon} 4 Jev1 % O

LER. DANKS C1\
JEANETTE L. SHARPE. LL.B. (B.ham

Associares: S.R. COLTMAN, B.A. |Cantab.| ROYTHORNE & CO

D.G. BEST 10 PINCHBECK ROAD
SUSAN R. PAPWORTH, LL.B. SPALDING LINCS
PEil IPZ
Your Ref: MMR/JJ/975/30 Telephone: 0775 724141
Qur Ref - a . 8- Fax: 0775723736
/1 AW' (HUR.8-1) DX: 26701 Spulding
Date 9 April 1892
Dear Sirs

Re: Hurnfield Hargate Limited, Washway Road, FLEET: LA REF H050088/92

We refer to the above application and write to enquire when the same is likely
to be defermined? Your urgent response would be appreciated.

Yours faithfully
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The Director of Planning Saeacswith L. Engumu%"ELWL”'

South Holland District Council 10 T DA l.me

Council Offices -+ SN— |

Pricry Road

SPALDING

Lincolnshire

PET1 2XE

ALSO AT: 17 WIDE BARGATE BOSTON LINCS PE2 65W
Telephane: D203 3HSHY

ROYTHORNE & CO is authorised by the Law Society in the conduct of investment business



BF~™ SMITH Dip TP MRTPI
Dt .r of Planning & Building Control Services - ‘ S 0 U T H

Plznning & Building Control Department,
Council Offices,

Priery Road, Spalding,

L nshire. PEIl 2XE

Telephone: (0775} 761161 “ 0 L L A N n
Fax: {0775) 710772 | DISTRICT COUNCIL

Application no: H0S5/0088/92

Applicant: Hurnfield Hargate Ltd Agent: Loweth Cowling Design
Washway Road Station House
Fleet , ' Station Street
Spalding . Heolbeach
Lincs Spalding Lincs

Description: Erection of new shop and conversion of existing shop
to provide extension to extg restaurant and bar

Location: Washway Road Fleet
Spalding

Type: FULL Date received: 20-MAR-92

25-MAR-92
Dear Sir/Madam

CONSULTATION WITH PARISH COUNCIL

I have received an application for the above proposal and enclose a copy
for your information. Any observations which the Parish Council wish to
make should be set out below and returned to me by 09-APR-92. If no
observations have been received by that date, it will be assumed that
the Parish Council have no comments to make. The officer dealing with
this application is D M GEDNEY '

Yours faithfully
B SMITH
Director of Planning and Building Control Services

S lh e ey o e i S T e W TR Smt e e A A e ———

Clerk to Fleet PC FOR PARISH COUNCIL USE ONLY
Parish Council Office
2 Spalding Road, Holbeach Comments:

Spalding, TLincs R
NO CotlfTerY /

Signed: P )




H.K. ELL1S LL,B=d].ondon|

R.C. TONGLE . {Cuntab.}

D.R. PROCTOM

G.M. ORTON

P 1. BREWSTER. M.A. (Cantab.}
G.C.H. SMITH. M.A. LL.B. (Cantah.), Notary Public
G.R. HARRORP=M.A. B.Sc. (Econ,)
C.P. BENNE"

AL PLUMML . 8.S¢. (Edin.)

1.P. FIDLER LL.B. (London}

p.C. BAMBRIDGE

PR, OSBORNE. B.A.

JANET M. RATCLIFFE, M. A. (Oxon)
1.LER. DANKS

JEANETTE L. SHARPE, LL.B. (B.ham)

Associates §.R. COLTMAN. B.A. (Cantah.)
D.G.BEST
SLISAN R. PAPWORTH. LL.R,

Your Ret: NRM/JJ/975/ 90
Qurket . T/LAW {HUR.8-1}
Dare - 18 March 1992

Dear Mr Midlen

c_.I{()}>

@' B3
<ffCI"YO

ROYTHORNE & CO

10 PINCHBECK ROAD
SPALDING LINCS
PELL IPZ

Telephone: 0773 724141
Fax: 0775 725736
[X: 26701 Spalding

Re: Hurnfield Hargate Limited: Washway Road, FLEET - Ref: HO050088/92

I refer to my letter of 20 January and to the related planning application

and write tc enquire whether the same will be determined?

Furthermecre,

could you please let us know whether you have recommended the application
favourably to your Committee?

Your urgent response would be apprecilated.

Yours sincerely

N G Ingrey

N Midlen Esq

Planning Department

Ly

PR SRy

s

South Holland District Council

P O Box B
Priory Road
SPALDING
Lincolnshire
PE11 2XQ

ALSQ AT 27 WIDE BARGATE BOSTON LINCS PE21 65W
Telephane: 0205 310510

ROYTHORNE & CO is authorised by the Law Society in the conduct of investment business
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SO0UTH HOLLAND DISTRICT COUNCIL

MEMORAMNDUM

FROM: DIRECTOR OF ENVIRONMENTAL SERVICES DATE: 19.3.92
OUR REF: JC/SS/PC

T0: DIRECTOR OF PLANNING AND BUILDING YOUR REF:
CONTROL

Planning Application H05/0088/92
Shop extension, Washway Road, Fieet

I write with reference to the above and would suggest that if there
is to be intensification of use on this site the remaining areas of
forecourt should also be hard surfaced. I trust this information is of
assistance to you.

V\J‘O\A
o Director of Envirommental Services




Station Housé
Station Streefl
Holbeach,
Lincoinshire

pE12 7LF
Telephone: (04006} 22126

LOWETH COWLING DESIGN
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BF I SMITH Dip TP MRTPI S 0 U T H

Dir. .or of Planning & Building Control Services

Planning & Building Control Department,
Council Offices,

““Oriory Road, Spalding,
<incolnshire. PEtl 2XE

Telephone: {G775) 761161 H 0 L [- A N n
Fax: (0775) 710772 DISTRICT COUNCIL

Application no: H05/0088/92 e s

Applicant: Hurnfield Hargate Ltd Agent: Loweth Cowling Design
Washway Road Station House
Fleet Station Street
Spalding Holbeach
Lincs ' Spalding Lincs

Description: Erection of new shop and
conversion of existing shop
to provide extension to exty
restaurant and bar

Location: Washway Road
Fleet
Spalding
Type: FULL Date received: 22-JAN-92

16-MAR-92
Dear Sir/Madam

TOWN AND COUNTRY PLANNING ACT 1990
REQUIREMENT FOR ADDITIONAL INFORMATION ETC

Your submission for the above has been received, but I regret that it
cannot be dealt with as it stands.

The Council is of the opinion that the information contained in the
application is insufficient to enable the Authority to determine it, and
under the provisions of Regulation 4 of the Town and Country Planning
(Applications) Regulations 1988, you are therefore requested to supply
the following:

Plaps do not corresponde - difference in dimension of building and access
\iﬁﬁZtion on 1:2300 and 1: 1250 scale plans as submitted.

Submit accurate 1: 1250 scale plans showing existintg buildings and new

If you have been sent a Notice of Receipt, the time limit for determining
the application should be ignored as this will have to be recalculated
from the date when I receive the above. If you wish to contact the
department at any time, the officer dealing with the application

at present is D M GEDNEY
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B~~AN SMITH Dip TP MRTPi Districc Planning Officer S 0 U ‘I' H

Planning Department
Council Offices,

~ Priory Road, Spalding,
«incolnshire. PEI| 2XE

Telephoce: (0775) 761161 HOLLAND
DISTRICT COUNCIL

Application no: H05/0088/92

Applicant: Hurnfield Hargate Ltd Agent: Loweth Cowling Design
Washway Road Station House
Fleet Station Street
Spalding Holbeach
Lines . Spalding Lincs

Description: Erection of new shop and conversion of existing shop
to provide extension to extg restaurant and bar

Location: Washway Road Fleet
Spalding

Type: FULL Date received: (6-FEB-92

11-FEB~-92
Dear Sir/Madam

CONSULTATION WITH PARISH COUNCIL

I have received an application for the above proposal and enclose a copy
for your information. Any observations which the Parish Council wish to
make should be set out below and returned to me by 26-FEB-92. If no
observations have been received by that date, it will be assumed that
the Parish Council have no comments to make. The officer dealing with
this application is D M GEDNEY

Yours faithfully
B SMITH
Director of Planning and Building Control Services

e A s A e A S A i e e e A e L e e = -

Clerk to Fleet PBC FOR PARISH COUNCIL USE ONLY
The Band Hall, Back Lane
Spalding Lincs RN g\ \\J \y\JH\n.\ " 1
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&W‘ND Marsh Reeves,

F'oxes Lowe Road,

i wﬁ_f};@g@ @tygﬁﬂig Holbeach,

Spalding, Lincs.

. PE12 7PA.
SH.0.C. PLANNING DEPT.
, RECEIVED
Please contact:Mr- Staines 10°F E B1992 Irv Tel: Holbeach (0406} 24933
| I —— Fax: (0406) 26501
At *f' o Jf o Nos.
Our Ref. RS/PA-K/88/92/TB ;4 e ‘CEU Xour Ref. E Date & February 1992
S o FENO

Dear Sirg, , . P

: ) H
FULL PLANNING APPLICATION -. HURNFIELD HARGATE
SHOP ETC. AT WASHWAY ROAD, FLEET

Thank you for the plan showing your above clients proposed development.
Although the proposal would not seem to directly affect my Board's interests,
I set out below general advice for your ¢lients attention.

I note spakaway drainage systems are intended and I would suggest
appropriate tests be undertaken to ensure the subsoils are suitable and that
such soakaway systems will function adegquately. Due consideration should
however be given to the fact that ground water levels are very low due to the
exceptionally dry conditions that have been experienced.

Any watercourses adjoining the site are maintained by the riparian
owners whose consent must be obtained prior to any filling being undertaken
or extra storm water run-off discharged. Prior to such works being undertaken
however full details must be provided for my Board's approval in order I can
ensure existing drainage interests will not be affected. You are advised at
this stage that should a direct storm water outfall be intended, my Board
regerve the right to seek a single once and for all time contribution towards
future improvements of the Board's system to ensure adequate capacity for
increasing flows from continuing developments.

The contribution rate is currently £6,600 per acre of new impermeable
surface drained wvia a direct outfall and subject to engineering and
administration fees as set out in the scale below, and V.A.T., although these
figures are subject to periodic review.

The Engineering & Administration Fegs are:-

Contribution Percentaqe Fee
up to £25,000 15%
£25,000 to £100,000 12,5%
over £100,000 10%

MINIMUM CHARGE £35

In that eventuality, full details of the route and quantity of run-off
for the surface water disposal will be required for my prior approval.
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Should your project involve the filling of a dyke alongside a highway,
the prior approval and specification of the South Holland District Council's
Technical Services Department must be obtained.

A copy of thig letter is being forwarded to the Director of Planning in
order he is aware of my cbservations.

Yours faithfully,

W’La

ENGINEER TO THE BOARD

Loweth Cowling Design,
Station House,

Station Street,
Holbeach,

Spalding,

Lincs.
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Planning Department
Council Offices,
Priory Raad, Spalding,
wcolnshire. PEI1 2XE

Telephone: (0775) 761164 HOLLAND
DISTRICT COUNCIL

Application no: HO05/0088/92

Applicant: Hurnfield Hargate Ltd Agent: Loweth Cowling Design
Washway Road Station House
Fleet Station Street
Spalding Holbeach
Lincs Spalding Lincs

Description: Erection of new shop and
conversion of existing shop
to provide extension to extg
restaurant and bar

Location: Washway Road
Fleet
Spalding
Type: FULL Date received: 22-JAN-92

24-JAN-92
Dear Sir/Madam

NOTICE THAT APPLICATION IS INVALID
Requirement for additional information, fees etc

Your submission for the above has been received, but I regret that it
cannot be dealt with as it stands. Please provide the following:

The enclosed site plans need to be amended to match that of
previous planning application Ref: H05/0957/90.
(3 plans enclosed for your use)

Please return the extra copy of this letter with you %eplyﬂ ‘;

a
S
H
S
r

If I do not hear from you within the next 14 days it will be assumeékthat
you have no wish to continue with the application. TIt"will then be-filed
away and any fee already received will be reimbursed.

If you wish to contact the department at any time, please ask for

Mrs Maxwell quoting the above reference.

Yours falthfully

CAKJbQ&ﬂdANﬁu%

;(PrlnCLpal Administrative Officerx
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l6th Qctober, 2@{2(} 1992

S

DOPO B
. iC AP ¢
Dear Sir, ) '

polnn Dy e E

vre: South Holland District Council:

re: Hurnfield Hargate, Washway Road, Flee PSR S

We refer to your instructions zo us of the 17th June,
1992 and the further information that we have recelived from Mrs
Midlen of the Planning Department.

We have considered carefully the problems as to whether
or not the existing use of the vremises falls within a Class
Al (Retail) ¢f the Town and Country Planning (Use Classes) Order
1987 or whether it is a "farm shop" ancillary to the agricultural
use of the land., We have to say that we do not think that the
matter is free from doubt but on halance we have concluded that
it is a farm shops

In considering the matter, we had regard to the planning
history of the site and in particular to the planning permission
which was granted by Holland County Council under reference
EE3/63 on the 7th March, 1963 for "alteration and extension to
flower and vegetable stall at Washway, Fleet;" further the
consent of the Holland County Council reference EE99/63 on the
18th July, 19632 for “the erection of a produce stall and store,
resiting of bungalow and reconstruction of wvehicular access at
Washway Road, Fleet;" the permission of the South Holland
District Council of the 4th May, 1984 under reference H5,/0044/84
far "the extension to veg and fruit sales store."

We have also had regard to the subseguent applications
and we have noted the terms of the Planning Officer's Report to
Committee in respect of the current application under reference
H05/0088/92 and the reconmendation of the Planning Officer: We
have also c¢onsidered the «correspondence with the Applicants
Solicitors:

It is essential to identify the "planning unit<" The plan
attached to the application EE3/63 of the 7th MMarch, 1963 is
unclear and offers little guidance; We do not know the precise
acreage of land owned and occupied by the Applicants but we
understand that it includes some acres of agricultural 1land on
which produce has been grown over the years and some of the
produce has been scld from the "stall” or “shop:" This presumably
was the case in March 1963 when the application was made for
alteration and extension of the stall: Bridge J: in Burde =-v-

This firm is regulated by the Law Society in the conduct of investment business
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l16th October, 1992

The Secretary of State for the Environment {1972y 3 All E.R:
240 has stated that,

"It may be a useful working rule to assume that the unit of
occupation is the appropriate planning unit, unless and until
some smaller unit can be recognised as the site of activities
which amount in substance to a scparate use both physically
and functionally:"

We do not see that the activities that were carried on on
this site (as we understand it) namely farming, retail of
produce and goods of which a substantial proportion are produced
from the site, a restaurant adjacent to the shop and parking
area amount to "a separate use both physically and functionally."
There are certainly other cases which reference can of far more
diverse activities which are still held to have been within one
unit of occupation and therefore the appropriate planning unit.

It is argued on behalf of the Applicants through their
Solicitors that the planning permissions EE3/63 and EE93/63
granted permission for a retail shos» (Class BAl). We do not
agree: Presumably it is accepted in any event, that prior to
those planning decisions the primary use of the site was
agricultural: By wvirtue of Class VI <the construction of
buildings on agricultural land did neot need any application for
planning permission unless it was within 80 feet of a trunk
road. That was the case in this instance:. The purvose of the
application was not in respect o©f any chancge of uwse but no doubt
related to the fact that the stall was to be located within 80
feet of the trunk road. This is horne out hy the conditions which
were attached to the permission. Thus whilst the stall could be
described on its own as "a shop" in that it was a "building"”
selling goods bv retail, one has to look at the substance of a
natter and the nature of the application having regard to the
planning unit: In this context, we take the view that an
application for an alteration and extension to a flower stall
which was quite capable of constituting a part of the overall
planning unit does not constitute an application for a c¢hange of
use; We would therefore reject the allegation by the Applicants
Solicitors that the planning permissions concerned referred to
created a Class Al use as a retail shop.

We are supported in this view by two decisions of the
Court: The first case is that of ¥Williams -v- The HMinister of

gggiéggw_igg__ggiil__gg&grnment TI967L LGR 495, This tase
involved a nursery garden with a buvilding centrally situated
which was used for the selling by reteil from the building of

vegetables fruit and flowers produced in the nursery: There were
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some alteratiops to the building which gave it the attributes of
a shop from which the Applicant sold not only indigenous produce
but alse imported oranges, lemons and bananas to the extent of
some 10% of the total sales. In 1965 the Local Planning Authority
served an Enforcement Notice requiring him to discontinue the use
of the land for the purneses of a retail shep. He appealed and
argued that the use was incidential to the use of the premises as
a nursery and that the introducticn of the sale of imported
nroduce had not affected a material cnange in the use of the
gite. On appeal, it was held that in <considering whether a
material change in the use of the land that occurred the proper
unit for consideration was the nursery garden with the building
on it; since the Minister had correctly decided that the primary
use of the land before the beginning of the activity complained
of was an agricultural use including an incidential provision of
facilities for selling the nurservy garden produce, he was
entitled to conclude that a change in the character of the use
occurred when fruit produced elsewhere was brought on to the land
for sale and that change could not be dismissed as de minimiss
The Enforcement Notice was therefore upheld on the basis that the
unit as a whole was agricultural to which the retail shop was
ancillarv and there had been a breach of planning control. It is
observed that 1if the unit for consideration had been the shop in
isclaticon as distinct from the nursery then it might have becn
contended that its use at all times, was a retail shop: This
suggests that in the case of the present application the
identification of the planning unit is vital.

The second case to which we have had reference is that of
Wood -v- The Secretary of State for the Environment (1973) 2
A1l E:R: 204. In that case the Applicant was the Towner and
cccurier of an agricultural holding consisting of a farmhouse,
cutbuildings and some seven acres of lands; From a date earlier
than 1948 agricultural produce grown on the farm and produce
brought in from outside had been scold from various parts of the
farmhouse and farm buildings. In 1968 a conservatory was built
on the house and planning permission was not needed and not
obtained and nroduce was sold Irom the conservatory.: In 1970
the Local Planning Authority scerved an Znforcement Hotice on the
Applicant alleging the land had bhzen used as a shop and
recuiring discontinuance. The Inspector found that although there
had heen a considerable increase in the previous twe years in the
amount brought in, he did not <consider that it had been a
material change. The Insnector chose to treat the conservatory in
isolation as a separate nlanning unit and it was agalnst this
decision that the appeal was made. The appeal was upheld in terms
that where an addition was made to a building which was a
permitted development within the Gerneral Development Order, that
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addition was part of the original building and took on itself the
characteristics of the original building in all respects. That
mav be relevant to the present facts.: UDad the stall not been
within 80 metres of a highway then there would have been no need
for planning permission: The Court concluded therefore that the

permitted use in the Appellants premises as a whole was
agricultural and this included the use of the conservatory for
the sale of produce. Accordingly, thz Secretary of State had

erred in treating the conservatory in isolation and the appeal
was allowed.

In coming to his decision the Lord Chief Justice adopted

with apnroval, the dicta of DBridge J. in Burdle =-v- The
Secretary of State for the Environment and referred for support
to the case of Williams -v- The Hinister of House and Local

Government.

We therefore conclude that unless there are factors
present in the history of this site of which we are not aware,
we do not see that the »lanning consents that were granted and
are relied upon by the Applicants Solicitors, have effected any
change of use in respect of the agricultural unit as a whole:

If, on the other hand, c¢onsideration of the facts would
lead to a conclusion that the "stall" or “"shop" was a separate
planning unit then the Applicant would he correct.

The Applicants Solicitors refer to the case of Caxrpet

Decor {Guilford) E&Qiggg_fv- The fecretary of State “for the
EEJE;SEEX;FTEEE‘Eﬁl1eford Borcugb Coun01l {1931) JPL 3. 106+
This case is only relevant if the Appllcants contention that the
planning nermission of 1963 <rantei them permission for a
"shop," distinet from the agricultural wusey; If that were
correct then we would have to agree that the case referred to is
authority for the proposition that if the Local Authority wished
to restrict the goods sold in the shop then it should have done
so bv express condition. The relevant passage in the Judgment
of 8ir Douglas Frank reads,

"pAs a general principle, where a Logal Planning Authority
intended to exclude the operation of Use Classes Order or the
General Development Order they should say so by imposition of
a condition in unequivocal terms or in the absence of such a
condition it must be assumed that those Orders will have
effect by operation of laws"

If therefore the permission d4id give the Applicants the
right to use the permises as a shop and there were no conditions
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attaching to what they could sell then they are entitled uses as
defined by the General Development Order.

It is correct therefore to identify the planning
permissions of 1963 as crucial in deciding the issue.

We would also just mention the letter frow the Planning

Of ficer to the Applicants Solicitors of the 23rd December, 1991
which referred tc Section 10 the 2larning and Compensation Act
1991: This Section is now in force and the Town and Country
Planning Act 1990 Section 191 as amended thereby does provide for
the provision of a Certificate of Tawfulness of Existing Use or
bDevelopnent: It would therefore be open to the Applicants to make
an avplicaticon under that Section.

There is the further possi»ility that if the Local
Authority feel that the Applicants are infringing the consent
that effectivelyvy they have then it would be open to the Council
to serve an Fnforcement Notice which we assume would certainly
bring matters to a head:

We have found that the problemns are complex and 1if there
is any aspect of the advice caontained in this letter which vyou
would like to discuss, then we wculd be happy to consider it
further with vou:

Yours faithfully,

—7

The Director of Administration,
South Holland District Council,
Priorv Road,

SPATLDING,

Lincss




Ref, Nowo.o. 520 3/630
HOLLAND COUNTY COUNCIL

Permission for Development subject to Conditions.

Town and Country Planning Act, 1947.
Town and Country Planning General Development Order &c., 1950.

.

—

To... . Be e K Aoty Dvno'“"-‘ . PIW ‘o-"'\h“

.RBumfields ™aym, —-_k_,,._,.. L ol Q’“ \ ~

T

Wmﬂaet.\u{}—\» Ly Pl

The Holland County Councﬂ*ﬁEREBY PERMIT the dciiétc}pment roposed
by you in your application dated the 9th day of  Jasmary, 1963

namely :— altarations end extsasion to flower and vegetsble ~tall at
“ashway Boad, Meet,

and shown on the pian(s) accompanying the application, subject to due compliance

with the byelaws and general statutory provisions in force in the district, and

subject to the conditions specified hereunder :—

1. The mesns of access shall be limited to twe in mmdor on the whole of ‘the

fromtape of the gite with +the trurk rend znd ghall)l ‘o lald out in sscnmiance
with the stiached dvewring %o, 4,793 daied 10th Pel-uary, 1973,

2. ™hi applioant shall form an:l thereafter maijstain a 2oltivatsd ntrip of
omd K £¢, wide imeiiately btehind and pargllel with the trupk rwad boundary
alonyr the whole of the frontage of the »ite exeapting at the two neans of aoceres,
which £ £¢, wide wtrip ehall De planted with daghes or shcubs o be muintained at
2 height ot exoeeding 34, 6ine,

3. The wstall shall b%a wited 60 £4, bade frem the oentre line of *he
car™iageway.

The reason for the Council’s decision to grant permission for the development,
subject 10 compliance with the conditions herecinbefore specificd are :—

1, 2. * 3, Tr reduce % a mnmm inteorferwmes with the sefety snd convenienoce
of through treffioc on the trark road and o peeure milsfastory siting of the
stall,

Dated the T4 day of Warch, 19 63

Stgewd. g o s e
Clerk of thc County Counczl

County Hall,
Bosrton.







Ref. No......8.99/6%e ...
HOLLAND COUNTY COUNCIL

Permission for Development subject to Conditions.

Town and Country Planning Act, 1962.
Town and Country Planning General Development Order &c., 1950.

To.. Mamern. Lok A Koo Payna, G T« ANw C%}i
. MOrufia}d Warm, ‘%\WQ\‘_;Q

The Holland County Council HEREBY PERMIT the development proposed
by you in your application dated the Ith day of May, 1963

namely :— 4hg srestion ef m produce stall an? store, re-¢lting of bumgslow
and reconrtmctinon of vehionlar access at Taghway “ord, Pleet,

FLVA

and shown on the plan(s) accompanying the application, subject to due compliance
with the byelaws and general statutory provisions in force in the district, and
subject to the conditions specified hereunder :—

The parkins ares shall ba provided bafore smy part of the new devdlomment
im hronght into uspe,

The reasons for the Council’s decision to grant permission for the development,
subject to compliance with the conditions hereinbefore specified are :(—

To epsmuTe the provision of rsasoratle parking facilities clemr of the
Mﬂ!’l’. °

Dated the 19th day of Jaly, 1963,
Signed...... TG By & R AITER
Clerk of the County Council.
County Hall,

Boston.



WEDY) (v

PRI Uunp 224

oos/t ~ e3¢
sMwaA~A LIS

‘SO.-_



Cels i “ N
Ao, ,\.L; ) ,”. .
it \ iy . mm\ . . i
y (SRR 11715 TV I
\...___Jw ¥

e 3.

a.hmumnwpﬂHUq.;mrmhuqufnu‘ %NHMW)\nUJ/sL“u . _mmmﬂnvylpa:mmmpm.ﬂ _unmwmm%wumnnu

’ . ..e..m
CRTIe> Anhmxnv;lxnwanr.rw.1nw . 1¢mmuqumh,x,

mm
ta%d

e P L

S S fe B T Tl e R pe e

184 87



N vl idﬂmj

utrai

kg

SHTHHH TS 1




sef - _ "L
IR L BRI Rk e e

, : ] A, TRy 0 . . K O mr.:M Cvaie ..{.:..4.
_ - \\ \ \/ B T oW R St e P D P
/ . ....w_n ) SEN I - ./Jn..w.u... g . ‘ W L .,,ﬁ. - "X " e TR e
. : i & A o .m...KUn.uc:.- ayy :ﬁh.ﬁ... . iy : LA T & P Salifnot?

n

NI X A S v [FaVIYY K=
%Maﬂé e Ly g PO
TN P E I 2esg
.mlzg =0

LA WY H2 DR Q)

' mwl.wj.var .ﬂ.(f.\.wh./u/O\\MJ
TIMDEARAANIZHSLY. D 2531

LT

nr_u_\u_ uwin gy



.

DV SIMAGNTY ANY SEDTOD RSt | GBI DWNIBTIGD AN
rEL XD fb&e@njwuuAO.r F3ACLS ‘S™N H0 3B =HO TFEMMCHD <ADSOLSO 3o
\ /

o 1B OB oA ) S T Y
e SeEp Il = Fo AWHY HIagD y o
N R = e W=7 r

R 2EOWD ANTASG ATION -

s )

FSONIT T mNIaniags 1e@nad U RUSTRGH aNSi=SoToH

emieme o B S



m\mwnUﬁ == . :ﬂw,_ - :m\_ B O

tSONIT U331 d4 Yo \r{;Iw{;‘ A AU AlL9OS3avH 3131 40Na0 H
o s Ao T oS SO SOHS M3 ” HO SONIAIInNEg QNY SIS AW LNy eaenvvees=d

- W ] ] L PR - — JLY EE B

DI EmIme v gD H A Er—Ue Q1. NOISNELXZ Ol dOHS SDSMNNIASIX3A 3o MNO 1 S2BNNN00 A3s0dO03
TMNOI L. O3S

NV Tl
T s OQDER ) TR LS BEEmR Ou e ST - <2 ¢
AvrOIR WIS hmEvw 2 T TLIRL S BL Ao By S0 29
~ Ite B - I, - ; - — . RO,
. , . ~ = | . _ . > =
SNOLSEP SITY IO o TS D . . S I . e :

— T 7
a1 [ 1 %
—\t(, VR wug A ~
_ .»UU%; @ Sl P D2 o Ex-r HAoD IR 0B g R - | C o . CUALIMNORON Tt Dikdy | ] W 9
i *ﬂu AR W TS "D Kem 230 S IEReRE et e W & T : ’ - ) ‘ } A1) ey -
I i ?&Ng\ﬂ. I AP LR = = - = w = " \ ) R N e K
| A Voo _ 1K
oo B - e~y 3 1
Lanr g NN AL~ | T ‘_‘ ) ‘1 )
LS fmm N TYOYaH ! S ¢
"4 , )
. -l L= - ] i \m
. . - e A,
: : - B R Ny =
RN e PR 92 Wralg Ww‘vl.wﬂ&, TR )BTRS SR : .ﬁw 1o
AR 2 2V O N\ 22 .
@ 11 5D TS kS <SSR Swwdsy e o
AR D B2 FRIYAL . TRt S AR 2o , - ,.
OO vYWAwA § @ §§ J-N @ﬂN . J
Dol O, DL viestree) M. SO FD y Sy B t ” -
Theurn MMy CUEghes T L AOKSY) v — .
SN DoRITI TO CEIRS2 osg e L R TE T TSRO GYYT NONSD O, : !
oDt =SS SCERIDL rTh WAooy L S L)L _ RN P \ VU LS B , i
CNohd) NSO B <IRY 30 Y ST 2 g2 DY) BSdodly D0 : e
TIGSS  SUMBATE SBS Do FIGVIOVE e e I
TRV AN D, " FERRsCr VI o I Igh bl 1 X, RV D = >y | i
T e SN : 2 .WnU.J.U - \
- e , } e = W N WY P aaeey W Y fﬂ.ﬁnﬂ - 4 13
BB QANNITO VWERAS T (D SR wadh) i AN A e ; T =2 ]
' STESE) SRS \Umbkoheo WGH_) ! T T T T T T T T _ LT T — il
TS el Gy O WM 2MNN E - i i i i - . — = == - - = ._ 4]
X - — f%«u S — ¥ |
- e TS ) ) -— .d.y,l - - = Ny e
YT =3 v e ) VA P A A T U LI m
L - Wt Vo BL e g SRO\N SOV -ovr e o 3 > S i
B LNEYE ) WA SO P PPt ;
SruE NP SSTHCED TR . SWnr 1 SSCAn  SeeDwl S ws éo
w CEZY S A S WD SEE LTS ot
— e e .}M(JW. LA Fﬁ‘.nu, = VMDY BEE,EY ) o S5
QAN TR AT i i TE. easEiim Sa waasn %G Ve o ) OO
SR K TR g 1 A e S L 2 TR N B2 A0 s
SAIDCY T DAg DL W T O ) I.W.ﬂll.g n.h%.m.w.““
T T e TRV LIRS SO I ey e Mvﬁvl%lll.
A
_ I.“u.”.l ” — .A . A .‘ ........‘.. . . A. ....-. ...- -”‘-...
. B DA O A LATSY AR Vv o
S ! ST DA AL - 3
I — T A, Lol 4 e o
Y v 1‘«4*1114\ Ty o . N
Ry L1|A.. ———— <.
| b

TS T b PSOA NS S )

. . , > D_ED SO cmSod oM Ad .l A4 D
WMM0.0. 43y

: — o W N o N VAN RN eA Y A S NSS — — -
..N.rnu =T A0 YRSt Pl 5 s VGRS
CBBLNYICC

‘1d30 NV1d
‘'3 ANVTICH HLNOS

E
5

: \ : ) . . - v o
, : | i i , ! , ' ) ) - ot .
. S ! | | i K ! v v Y ’ ' > H _.__W. NN L o o
T e R e - - — [ L ; :;lh. . - — -— |!..,, R el atanbd . e 1. T -
S e NG K 1
* N / ) A ; P : \\ . rd . e S
- ' i
NN G B P P S g S g

, A , & et bt -

b , ,
] // . i
[
/ _ : : el e T L I e —ate. §

el . e Sy o . GNP RS S w ,

[ + . . . rr + N i

I N . . ~. . , ~ ) \\\ \\ ,. 4 \\ N I |

LN . Y N . SO . oW Y S S T — L\n £ e O - N C el NAD D “BEIED

4 \ ;% AJ% ! ) J.T _ ) -y
\ , .
\ , o N

. : , —_-—— !IW
. . e 8 - . .‘._.- JUR . L - = s -

i o ¥ == A S YEST) T =\




