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Reference:
Applicant:

Location:
Description:

H05-0980-23 Date of Decision: 11th January 2024

Mr J Conners

C/O Rps Group Plc
20 Western Road
Milton Park
Abingdon

OX14 4SH

Heron Orchard Caravan Park Frostley Gate Holbeach Spalding

Change of use of land for an extension to existing caravan site for seasonal
touring use - approved under H05-0027-21 (allowed on appeal). Modification of
Condition 3 to allow touring caravans to be used as holiday accommodation
only. They shall not be occupied as a person's sole or main place of residence.

South Holland District Council hereby give notice that this application has been
REFUSED for the above proposal for the following reason(s):

The proposal is classified as "more vulnerable" development and the site is located within
Flood Zone 3 on the Environment Agency's Flood Map. The exceptions test therefore
needs to be applied. The National Planning Policy Framework (December 2023) and
Planning Practice Guidance set out two elements to the Exceptions Test. First, proposed
development is required to show that it will provide wider sustainability benefits to the
community that outweigh the flood risk, and second, that it will be safe for its lifetime
taking account of the vulnerability of its users, without increasing flood risk elsewhere and,
where possible, will reduce flood risk overall.

Applying the exceptions test, whilst it is recognised that the facility would assist the local
community through providing a boost to local tourism and in growing a rural business, the
proposal fails to comply with part 2. An occupancy restriction is considered necessary in
this instance as other flood mitigation measures are not achievable. In addition, due to
their temporary nature, caravans are more susceptible to the consequences of flood risk
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as they become unstable during flooding, putting future occupiers at significant risk.

The current occupancy period that the Environment Agency support allows occupation
between 15 March and 31 October (except when half term falls in November, when it
supports occupancy until the first Sunday in November), as evidence shows the likelihood
of factors such as low pressures systems and higher tides, which contribute to tidal flood
risk, increases significantly between November and March. This period represents a
balance between the demands of tourism and ensuring that this type of development,
which is particularly vulnerable to the harmful effects of flooding, is not occupied at the
times of year when flood risk is highest.

Accordingly, the proposal fails to accord with Policy 4 of the South East Lincolnshire Local
Plan, 2019. It states that development within Flood Zone 3 will be permitted where it can
be demonstrated that there are no other sites available at a lower risk of flooding and that
more vulnerable development would provide wider sustainability benefits to the
community that outweigh flood risk. Further, an application is supported by a site-specific
Flood Risk Assessment (FRA) which, amongst other matters a) demonstrates that the
vulnerability of the proposed use is compatible with the flood zone and b) identifies flood
mitigation measures that demonstrate how the development will be made safe and that
occupants will be protected from flooding from any source.

The above policy is consistent with advice within national Planning Practice Guidance and
the National Planning Policy Framework (December 2023). Paragraph 171 of the latter
states that both elements of the exceptions test should be satisfied for the development to
be permitted.

Notes:

The Local Planning Authority has acted positively and proactively in determining this
application by assessing it against all material considerations, including national guidance,
planning policies and representations that have been received during the public
consultation exercise. However, the issues are so fundamental to the proposal, due to the
harm which has been clearly identified within the reason for the refusal, that approval has
not been possible.

This decision notice, the relevant accompanying report and the determined plans can be
viewed online at http://planning.sholland.gov.uk/OcellaWeb/planningSearch

The determined plans are:

Ref. H05-0027-21

1543-0001-02

Planning Supporting Statement by RPS Group PLC (Ref. PPS1543) dated 24 December
2020

Flood Risk Assessment by RPS Group PLC (Ref. RCEF78147 001) dated 4 December
2020

Ref. H05-0980-23
Application Form
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Covering Letter from RPS Group PLC dated 31 October 2023
Flood Warning and Evacuation Plan by RPS Group PLC (Ref. RCEF78147 001) dated 4
December 2020

W V-

Phil Norman
Head of Planning
South Holland District Council
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RIGHTS OF APPEAL

Appeals to the Secretary of State

If you are aggrieved by the decision of your Local Planning Authority to refuse permission for the
proposed development or grant consent subject to conditions, then you can appeal to the Secretary
of State under Section 78 of the Town and Country Planning Act 1990 or Section 20 of the Planning
(Listed Building and Conservation Areas) Act 1990.

Timescales for appealing

The deadlines for appeals are calculated from the date of decision and are as follows for the types of
applications below:

12 Weeks 6 Months 8 Weeks
Householder Planning Consent to Display
Applications Permission Adverts

Minor Commercial Listed Building
Development Consent
Agricultural Other Prior
Determinations Approval Applications
Householder Prior
Approval Applications

https://www.gov.uk/appeal-householder-planning-decision

https://www.gov.uk/appeal-planning-decision

If you intend to submit an appeal that you would like examined by inquiry then you must notify the
Local Planning Authority and Planning Inspectorate (inquiryappeals@planning inspectorate.gov.uk)
at least 10 days before submitting the appeal. Further details are on GOV.UK.

Enforcement Notices

If an enforcement notice was served prior to the planning application being determined then the
deadline for appealing is 28 days from the date of the planning refusal.

If an enforcement notice is served after the planning application is determined then the deadline for
appealing is 28 days from the date of the enforcement notice OR the timescales stated above for
each application type from the date of the planning refusal - whichever is sooner.

Appeals can be made online at: https://www.gov.uk/planning-inspectorate. If you are unable to
access the online appeal form, please contact the Planning Inspectorate to obtain a paper copy of
the appeal form on tel: 0303 444 5000.

The Secretary of State can allow a longer period for giving notice of an appeal but will not normally
be prepared to use this power unless there are special circumstances which excuse the delay in
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giving notice of appeal.

The Secretary of State need not consider an appeal if it seems to the Secretary of State that the
Local Planning Authority could not have granted planning permission for the proposed development
or could not have granted it without the conditions they imposed, having regard to the statutory
requirements, to the provisions of any development order and to any directions given under the
order.

Purchase Notices

If either the Local Planning Authority or the Secretary of State refuses permission to develop land or
grant it subject to conditions the owner may claim that he can neither put the land to a reasonably
beneficial use in its existing state nor can he render the land capable of a reasonably beneficial use
by the carrying out of any development which has been or would be permitted.

In these circumstances the owner may serve a purchase notice on the Council in whose area the
land is situated. This notice will require the Council to purchase his interest in the land in
accordance with the provisions of the Part VI of the Town and Country Planning Act 1990 or Section
32 of the Planning (Listed Building and Conservation Areas) Act 1990.

Compensation

In certain circumstances compensation may be claimed from the Local Planning Authority if
permission is refused or granted subject to conditions by the Secretary of State on appeal or on
reference of the application to him.

These circumstances are set out in Section 114 and related provisions of the Town and Country

Planning Act 1990 and Section 27 of the Planning (Listed Building and Conservation Areas) Act
1990.
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