
 

 

 

 

 

 

 

 

 

DECISION DELEGATED TO HEAD OF PLANNING

Application No: H06-0084-23 Applicant: Mr & Mrs G Merrison

Proposal: Details of contamination of land or pollution of controlled waters and
foul/surface water disposal (Conditions 5 and 8 of H06-1104-22)

Location: Parsons Yard Middle Drove Gedney

Terminal Date: 2nd June 2023

Planning Policies

South East Lincolnshire Local Plan -  Adopted: March 2019

02 Development Management
03 Design of New Development
04 Approach to Flood Risk
30 Pollution

National Guidance

National Planning Policy Framework 2021

Section 12. Achieving well-designed places.
Section 14. Meeting the challenge of climate change, flooding and coastal change.

Representations:

Object Support No Obj. Comments

SOUTH HOLLAND
INTERNAL DRAINAGE
BOARD

0 0 0 1

SHDC INTERNAL 0 0 1 1

CASE OFFICER ASSESSMENT

Proposal

Discharge of conditions 5 (Contaminated Land Scheme) and 8 (Foul and surface water drainage) of
application H06-1104-22.

Site Description



As original application.

History

H06-1104-22 - Demolition of barn and erection of dwelling - approved under H06-0754-22.
Modification of Condition 2 to allow amendments to previously approved plans - Approved

H06-0754-22 - Demolition of existing barn and erection of dwelling - Approved

H06-1043-21 - PAA - Change of use of barn to residential dwelling - Approved

Consultation Responses

Environmental Protection

The submitted GeoEnvironmental Desk Study Report is acceptable therefore condition 5 can be
discharged provided any unanticipated contamination is reported.

South Holland Internal Drainage Board

The percolation rate is indicative of infiltration being feasible at this site. Although the testing has not
been done according to BRE365 standards which requires 3 repeat tests on the same or
consecutive days, we do not object to the approval of this application if you see fit, based on the fact
the rates calculated indicate soakaways are likely to be feasible.

Planning Considerations

Condition 5 - Contaminated Land Scheme

Environmental Protection have reviewed the submitted Geo-Environmental Desk Study Report and
are in general agreement with the findings. As such condition 5 of application H06-1104-22 can be
discharged.

The applicant is advised that any unanticipated contamination should be reported and where
remediation is necessary, a remediation scheme must be submitted to and approved in writing by
Environmental Health. Furthermore the building to be demolished may have been constructed with
materials that contain asbestos therefore all works must comply with the Control of Asbestos
Regulations 2012.

Condition 8 - Foul and surface water drainage

South Holland Internal Drainage Board initially requested ground investigation to determine
infiltration potential. Following this the applicant has submitted infiltration testing results. SHIDB has
advised that the testing has not been done according to BRE365 standards which requires 3 repeat
tests on the same or consecutive days. The applicant has carried out 2 tests 24 hours apart.
However, the Board has advised that the percolation rate is indicative of infiltration being feasible at
this site and that they have no objections to the approval of this application if SHDC is happy with
the results based on the fact the rates calculated indicate soakaways are likely to be feasible.

The engineer who has carried out the initial infiltration testing has advised that further testing is not
required as the 2 tests carried out already, whilst not fully in compliance with the guidelines set out
within BRE 365, the testing undertaken was more than adequate for the proposed soakaway
designs and generally in line with the guidance. It has further been advised that undertaking a third
test on a consecutive day nearly always leads to a better result than the second test on the previous
day thus rendering the second test the worst case infiltration rate for design purposes. As such the
testing undertaken and designs proposed are considered satisfactory.

As such condition 8 can be discharged.

Additional Considerations

Public Sector Equality Duty

In making this decision the Authority must have regard to the public sector equality duty (PSED)



under s.149 of the Equalities Act. This means that the Council must have due regard to the need (in
discharging its functions) to:
A. Eliminate unlawful discrimination, harassment and victimisation and other conduct prohibited by
the Act.
B. Advance equality of opportunity between people who share a protected characteristic and those
who do not. This may include removing or minimising disadvantages suffered by persons who share
a relevant protected characteristic that are connected to that characteristic; taking steps to meet the
special needs of those with a protected characteristic; encouraging participation in public life (or
other areas where they are underrepresented) of people with a protected characteristic(s).
C. Foster good relations between people who share a protected characteristic and those who do not
including tackling prejudice and promoting understanding.

The protected characteristics are age, disability, gender reassignment, pregnancy and maternity,
race, religion or belief, sex and sexual orientation.

The PSED must be considered as a relevant factor in making this decision but does not impose a
duty to achieve the outcomes in s.149. It is only one factor that needs to be considered, and may be
balanced against other relevant factors.

It is not considered that the recommendation in this case will have a disproportionately adverse
impact on a protected characteristic.

Human Rights

In making a decision, the Authority should be aware of and take into account any implications that
may arise from the Human Rights Act 1998. Under the Act, it is unlawful for a public authority such
as South Holland District Council to act in a manner that is incompatible with the European
Convention on Human Rights. The Authority is referred specifically to Article 8 (right to respect for
private and family life) and Article 1 of the First Protocol (protection of property).

It is not considered that the recommendation in this case interferes with local residents' right to
respect for their private and family life, home and correspondence, except insofar as it is necessary
to protect the rights and freedoms of others (in this case, the rights of the applicant). The Council is
also permitted to control the use of property in accordance with the general public interest and the
recommendation is considered to be a proportionate response to the submitted application based
on the considerations set out in this report.

Conclusion

Taking the above into account, it is considered that Conditions 5 and 8 of application H06-1104-22
can be discharged.


