DECISION DELEGATED TO HEAD OF PLANNING

Application No: HO08-1017-24 Applicant:

Mr E Elfeky

Proposal: Proposed change of use of redundant courier/transportation business to
car dismantling business - approved under H08-0920-23. Modification of

Condition 2 to extend operating hours

Location: The Old Ship Inn Beck Bank Gosberton Clough

Terminal Date: 23rd December 2024

Planning Policies

South East Lincolnshire Local Plan - Adopted: March 2019

02 Development Management
03 Design of New Development
30 Pollution

National Guidance

National Planning Policy Framework 2023

Section 12.Achieving well-designed and beautiful places

Representations:

Object Support

No Obj.

Comments

CASE OFFICER ASSESSMENT

Proposal

This application is a county matters application, submitted to Lincolnshire County Council. The
applicant has recently received planning permission for a proposed change of use from a courier

transportation business to a car dismantling business.

This application seeks to vary condition 2 of the approval issued by Lincolnshire County Council
(LCC Ref. No. PL/0075/23) to extend operating hours by 1 hour at the end of each day. The

approved operating hours are:

-0800 and 1700 Monday - Friday

-0800 and 1300 on a Saturday.

-No operations on Sundays and Bank/Public Holidays.

Site Description




The application site is located within the settlement boundary for Gosberton Clough as identified by
the SELLP inset maps (map 42). The site is located on the corner of Clough Road and Beck Bank
and is treated with palisade fencing. A sheet metal building is located within the site and a large
yard area exists. Two access points exit on Clough Road and the other on Beck Bank. There is
some planting along the boundary on Beck Road. The nearest residential properties are Ye Old
Ship which is owned by the applicant (and outlined in blue on the location plan) and Caldene, this is
separated by a telephone exchange building.

SHDC History

HO08-0920-23 - County Matters - Proposed change of use of redundant courier/transportation
business to car dismantling business. 23-10-23

HO08-0991-22 - County Matters- Proposed change of use of redundant courier/transportation
business to car dismantling business including 2.0m high palisade security fencing, non-determined.
HO08-1150-22 - County Matters - Proposed change of use of redundant courier/transportation
business to car dismantling business. No objections

Consultation Responses

The following consultations were carried out by Lincolnshire County Council who are the decision
maker for the application. The responses of the below consultees are sent directly to County and so
not included within this report. For information, these consultees are:

-Gosberton Parish Council

-Local County Council Member, Councillor J King
-Environment Agency

-South Holland DC - Environmental Health
-Lincolnshire Police - Designing Out Crime Officer
-Lincolnshire County Council, Highways & SuDS
-South Holland DC Planning

Planning Considerations

Determining Development Proposals (Legislative and Policy Framework) SHDC

Section 38 (6) of the Town and Country Planning Act, as amended by the 2004 Act, requires that
the Local Planning Authority makes decisions in accordance with the adopted Development Plan,
unless material considerations indicate otherwise.

In this case, the adopted Southeast Lincolnshire Local Plan 2011-2036, adopted March 2019, forms
the development plan for the District, and is the basis for decision making in South Holland. The
relevant development plan policies for the proposal subject to this advice, are detailed above.

The policies and provisions set out in the National Planning Policy Framework (updated July 2021)
are also a material consideration in the determination of planning applications, alongside adopted
Supplementary Planning Documents.

The following issues are relevant to this consideration from South Holland DC Plannings
perspective:
- Environmental Issues (including amenity)

Environmental Issues (including amenity)

Paragraph 135f of the National Planning Policy Framework (December 2023) states that
development should create places that are safe, inclusive and accessible and which promote health
and well-being, with a high standard of amenity for existing and future users; and where crime and
disorder, and the fear of crime, do not undermine the quality of life or community cohesion and
resilience.

Policy 2 and of South East Lincolnshire Local Plan (2019) sets out that residential amenity and the
relationship to existing development and land uses is a main consideration when making planning
decisions.

Policy 30 is concerned with pollution and places impacts in relation to noise, disturbance and air
quality as important consideration when considering proposals for planning.




In planning terms mitigation regarding neighbouring amenity is important to protect from SHDC
perspective. It is anticipated that Environmental Protection will put forward a robust response on
these issues, of course the application site is also subject an environmental permit.

It is noted that on the decision for PL/0075/23 LCC under condition 8 restricted noise levels
emanating from the development and condition 4 -7 all sought to mitigate neighbouring amenity.
South Holland DC are unlikely to have any issue to an additional hour each day. subject to similar
mitigation be applied to this permission. SHDC would maintain that Sundays and bank holiday
hours should remain the same.

Conclusion

The advice from SHDC development management relates to the protection of amenity for
neighbouring properties, given the conditions applied to previous permissions on this site, in relation
to noise as well as those to protect amenity SHDC have no objection should a similar approach
being taken under this variation application.

Additional Considerations

Public Sector Equality Duty

In making this decision the Authority must have regard to the public sector equality duty (PSED)
under s.149 of the Equalities Act. This means that the Council must have due regard to the need (in
discharging its functions) to:

A. Eliminate unlawful discrimination, harassment and victimisation and other conduct prohibited by
the Act

B. Advance equality of opportunity between people who share a protected characteristic and those
who do not. This may include removing or minimising disadvantages suffered by persons who share
a relevant protected characteristic that are connected to that characteristic; taking steps to meet the
special needs of those with a protected characteristic; encouraging participation in public life (or
other areas where they are underrepresented) of people with a protected characteristic(s).

C. Foster good relations between people who share a protected characteristic and those who do not
including tackling prejudice and promoting understanding.

The protected characteristics are age, disability, gender reassignment, pregnancy and maternity,
race, religion or belief, sex and sexual orientation.

The PSED must be considered as a relevant factor in making this decision but does not impose a
duty to achieve the outcomes in s.149. It is only one factor that needs to be considered, and may be
balanced against other relevant factors.

It is not considered that the recommendation in this case will have a disproportionately adverse
impact on a protected characteristic.

Human Rights

In making a decision, the Authority should be aware of and take into account any implications that
may arise from the Human Rights Act 1998. Under the Act, it is unlawful for a public authority such
as South Holland District Council to act in a manner that is incompatible with the European
Convention on Human Rights. The Authority is referred specifically to Article 8 (right to respect for
private and family life) and Article 1 of the First Protocol (protection of property).

It is not considered that the recommendation in this case interferes with local residents' right to
respect for their private and family life, home and correspondence, except insofar as it is necessary
to protect the rights and freedoms of others (in this case, the rights of the applicant). The Council is
also permitted to control the use of property in accordance with the general public interest and the
recommendation is considered to be a proportionate response to the submitted application based
on the considerations set out in this report.




