H09-0442-25
Draft Heads of Terms

(1) South Holland District Council
And
(2) Stirling Mortimer No 8 Fund UK Land Limited
And
(3) Cicero Estates Limited



PLANNING OBLIGATION BY DEED
Section 106 of the Town and Country Planning Act 1990


Relating to land at
Battlefields Lane South, Holbeach, Spalding




South Holland District Council
Council Offices
Priory Road
Spalding
PE11 2XE



SHDC Reference: H09-0442-25
Date										2026
BETWEEN
(1) 	SOUTH HOLLAND DISTRICT COUNCIL of Council Offices, Priory Road, Spalding, PE11 2XE (“the Council”); and
(2)	STIRLING MORTIMER NO 8 FUND UK LAND LIMITED (Company number OE009769) (Incorporated in Guernsey) of Floor 2 Trafalgar Court, Les Banques, St Peter Port, Guernsey, GY1 4LY (“the Owner”) and;
(3)	CICERO ESTATES LIMITED (Company number 10595890) of  Towngate House, 2-8 Parkstone Road, Poole, Dorset, United Kingdom, BH15 2PW (“the Developer”).

INTRODUCTION
(A)	The Council is the Local Planning Authority for the purposes of the Act for the area within which the Land is situated.
(B)	The Owner is the freehold owner of the Land which is part of the property registered under Title Number LL55987.
(C)	The Developer has via their agent applied to the Council for a hybrid application for 156 dwellings comprising:- Full Application for the Erection of 62 Dwellings, Associated Landscaping and Infrastructure and Outline Application for the Erection of Approximately 94 Dwellings (Some Matters Reserved).
(D) 	The Council resolved on XX September 2026 to grant Full Planning Permission for the First Phase of the Development and Outline Planning Permission for the Subsequent Phases of the Development in accordance with the Application subject to the Owner entering this Deed without which Planning Permission for this Development would be refused. 
(E)	The parties have agreed to enter into this Deed in order to secure the planning obligations contained in this Deed.
(F)	The parties agree that the planning obligations contained in this Deed are necessary to comply with the requirements of regulation 122 of the Community Infrastructure Levy Regulations 2010 (as amended). 



NOW THIS DEED WITNESSES AS FOLLOWS:
1.0	DEFINITIONS
	For the purposes of this Deed the following expressions shall have the following meanings:
	“Act”
	Means the Town and Country Planning Act 1990 as amended

	“Application”
	Means the application for planning permission for the Development and allocated reference number H09-0442-25

	“Biodiversity Gain Plan”
	Means the biodiversity plan relating to the Development (First Phase) prepared in accordance with Schedule 7A of the Town and Country Planning Act 1990 and approved by the Council

	“Biodiversity Net Gain Management Period”
	Means the period of not less than 30 years commencing from the date on which the relevant habitat creation or enhancement works are completed, or such other date as may be agreed with the Council

	“Biodiversity Net Gain (BNG)”
	Means the delivery of a minimum 10% increase in biodiversity value attributable to the Development (First Phase), calculated using the applicable statutory biodiversity metric and secured in accordance with Schedule 7A of the Town and Country Planning Act

	“Biodiversity Net Gain Land”
	Means any land within the Development (First Phase) identified within the approved Biodiversity Gain Plan and/or HMMP for the purpose of delivering BNG

	“Chargee”
	Means a mortgagee or charge (or any receiver) including an administrative receiver) appointed by such mortgagee or chargee or any other person appointed under any security documentation to enable such mortgagee or chargee to realise its security or any administrator (howsoever appointed) including any persons or bodies deriving title through such mortgagee or chargee

	Commencement of Development (First Phase)
	Means the date on which any material operation (as defined in Section 56(4) of the Act) forming part of the Development (First Phase) begins to be carried out other than (for the purposes of this Deed and for no other purpose) operations consisting of:
· Access,
· Site clearance, 
· Demolition work,
· Archaeological investigations,
· Investigations for the purpose of assessing ground conditions,
· Remedial work in respect of any contamination or other adverse conditions,
· The laying or diversion of services,
· The erection of hoardings or other temporary means of enclosure, and
· The temporary display of site notices or advertisements

	“Commencement Notice (First Phase)” 
	Means written notice to the Council of the intended date of Commencement of Development

	“Development”
	The Development consisting of 156 residential units comprising two separate Development Phases.

	“Drainage Scheme”
	Means the approved scheme for the disposal and management of surface water arising from the Development, including any sustainable drainage systems, attenuation features, infiltration features, swales, basins, ponds, permeable paving, pipework, flow control devices and associated drainage infrastructure.

	“Drainage Infrastructure”
	Means the SuDS and all other surface water drainage infrastructure required to serve the Development pursuant to the approved Drainage Scheme.

	“Drainage Management and Maintenance Plan”
	Means the scheme approved by the Council and/or Lead Local Flood Authority setting out the arrangements for the inspection, management, maintenance, repair and replacement of the Drainage Infrastructure, together with details of the person or body responsible for undertaking those obligations

	“Drainage Management Body”
	Means the Management Company, statutory undertaker or other suitably constituted body responsible for the long-term management and maintenance of the Drainage Infrastructure

	“Dwelling”
	Means any unit of residential accommodation constructed pursuant to the Planning Permission

	“Education Authority” 
	Means the Local Education Authority for the area within which the land is situated

	“Education Contribution Purpose”
	Means the provision, improvement, expansion and/or enhancement of Education Infrastructure serving the Development and reasonably required to mitigate its impact

	“Education Infrastructure”
	Means the education facilities and infrastructure identified by the Local Education Authority as necessary to accommodate the additional demand arising from the Development, including, where applicable, early years, primary, secondary, sixth-form and/or special educational needs provision

	“Habitat Management and Monitoring Plan (HMMP)”
	Means a plan for the creation, enhancement, management , maintenance and monitoring of habitats required to secure Biodiversity Net Gain for a period of not less than 30 years from the date on which the relevant habitat creation or enhancement is completed

	“Health Care Infrastructure”
	Means the primary and/or community healthcare facilities and associated infrastructure identified as necessary to accommodate the additional healthcare demand arising from the Development

	“Health Care Provider”
	Means the relevant regional health care provider for Lincolnshire Integrated Care Board

	“Independent Expert”
	 (Usual Definition in standard Dispute Resolution Clause)

	“Index”
	Means the All in Tender Price Index published by the Building Cost Information Service of the Royal Institution of Chartered Surveyors or any successor organisation or if such index no longer exists such other index as is agreed between the parties.

	“Indexation”
	Means indexed as set out in Clause XX of this Deed

	“Infrastructure Requirements”
	Off-site Affordable Housing Contribution £XX
Education Contribution £XX
NHS Contribution  £XX

	“Interest”
	Means interest at the base rate of Lloyds Bank PLC plus XX%

	“Land”
	Means the land as described in Schedule 1 against which this Deed may be enforced as show edged red on the Plan

	“Management Company (ManCo)”
	Means a management company, estate management company or other suitably constituted body established or appointed by the Owner and approved by the Council for the purposes of taking responsibility for the long-term management and maintenance of the Public Open Space and other communal areas and facilities within the Development 

	“Market Dwelling”
	Means a dwelling forming part of the Development which is general market housing for sale or rent on the open market

	“Management Period”
	Means the period commencing upon the transfer or vesting of the relevant Public Open Space to the Management Company and continuing thereafter for so long as the Public Open Space is required to be managed and maintained in accordance with the Planning Permission and this Agreement

	“Occupation” and “Occupied”
	Means occupation for the purposes permitted by the Planning Permission but not including occupation by personnel engaged in construction, fitting out or decorating or occupation for marketing or display or occupation in relation to security operations

	“Overage Payment”
	Means the payment to the Council equating to 50% of any profit generated by the development beyond the 17.5% of Gross Development Value allowance in the Viability Review Assessment. The payment shall only relate to the Viability Review Assessment of each individual Development Phase. The payment shall relate to contributions towards the Infrastructure Requirements and the sum will be capped to a maximum of £XX for the First Phase and £XX for the Subsequent Phases  (Advisory Note for Drafting; the £XX figures will be proportionate i.e. approx. 40% of the total Infrastructure Requirement for the First Phase and 60% for the Subsequent Phases)

	“Phasing”
	Means delivery of the development in a phased manner in accordance with the Phasing Plan.  

	“Phasing - First Phase”
	Means the delivery of 62 dwellings and associated infrastructure in accordance with the Application.

	“Phasing - Subsequent Phases”
	Means the delivery of up to 94 dwellings and associated infrastructure as set out within the Application subject to Phasing as set out within the Phasing Plan.

	“Phasing Plan”
	Means the approach to phased delivery of the Development as agreed with the Council, comprising the First Phase and any Subsequent Phases.

	“Plan”
	Means the plan attached to this Deed labelled as drawing number XX being the site plan submitted with the Application

	“Planning Permission”
	Means the planning permission to be granted by the Council for the Development which is subject to this Deed and attached in draft hereto at Schedule 2 or such other planning permissions for the Development granted pursuant to section 73 or 96A of the Act

	“Public Open Space (POS)”
	Means the areas of public open space, amenity space, landscaping, ecological areas, drainage features and/or other communal landscaped areas within the Development identified on the approved plans and intended to be managed and maintained for the benefit of the Development and/or the public

	“POS Management Scheme”
	Means a scheme for the long-term management and maintenance of the Public Open Space, including details of the management responsibilities, maintenance specifications, inspection arrangements, funding arrangements and mechanisms for securing its continued management

	“POS Works”
	Means the laying out, landscaping, planting, seeding, provision of paths, street furniture, play equipment and other works required to provide the Public Open Space in accordance with the Planning Permission and approved plans

	“Practical Completion”
	Means the completion of a Dwelling to a standard which is wind and watertight and fit for its intended use in terms of heating, plumbing, electrics and sanitation and “Practically Complete” shall be construed accordingly and a completion certificate issued pursuant to the then current Building Regulations shall be conclusive evidence that a Dwelling is practically complete

	“Reserved Matters Application”
	Means an application for Reserved Matter Approval pursuant to the Planning Permission for Phases 2 & 3

	“Reserved Matters Approval”
	Means an approval granted by the Council pursuant to the Reserved Matters Application

	“Sustainable Drainage Scheme (SuDS” 
	Means the sustainable drainage systems forming part of the Drainage Scheme for the Development.

	“Travel Plan”
	Means the Travel Plan relating to the Development submitted to and approved by the Council and/or Local Highway Authority, including the objectives, measures, targets, monitoring arrangements and implementation programme contained therein, together with any subsequent revisions approved in writing by the Council and/or Local Highway Authority

	“Travel Plan Coordinator”
	Means the suitably qualified person appointed by the Owner to be responsible for the implementation, administration, monitoring and review of the Travel Plan

	“Travel Plan Monitoring Period”
	Means the period specified within the approved Travel Plan during which the implementation and effectiveness of the Travel Plan shall be monitored and reviewed

	“Travel Plan Monitoring Report”
	Means a report prepared in accordance with the Travel Plan setting out the results of monitoring undertaken during the relevant monitoring period, including progress against the agreed objectives and targets and details of any further or remedial measures required

	“Travel Plan Monitoring Fee”
	Means any reasonable financial contribution payable to the Local Highway Authority towards its costs in monitoring and reviewing the implementation and effectiveness of the Travel Plan, where such a fee is required and agreed

	“Viability Assessor”          
	The DVS, Valuation Office Agency 

	“Viability Review Assessor”     
	The DVS, Valuation Office Agency or other suitably qualified viability assessor to be appointed by the Council and agreed by the Owner

	“Viability Assessment”
	The viability assessment undertaken by the DVS dated 15th January 2026 (Application Ref H09-0442-25)

	“Viability Review Assessment”
	The viability review of the development that is triggered by Schedule XX ‘Viability Review’

	“Working Days”
	Means any day other than a Saturday Sunday or public or bank holiday in England 





2.0	CONSTRUCTION OF THIS DEED
2.1	Where in this Deed reference is made to any clause, paragraph, schedule or recital such reference (unless the context otherwise requires) is a reference to a clause, paragraph, schedule or recital in this Deed.
2.2	Words importing the singular meaning where the context so admits include the plural meaning and vice versa.
2.3	Worlds of the masculine gender include the feminine and neuter genders and words denoting actual persons include companies, corporations and firms and all such words shall be construed interchangeably. 
2.4	Wherever there is more than one person named as a party and where more than one party undertakes an obligation all their obligations can be enforced against all of them jointly and against each individually unless there is an express provision otherwise.
2.5	Any reference to an Act of Parliament shall include any modification, extension or re-enactment of that act of the time being in force and shall include all instruments, orders, plans, regulations, permissions and directions for the time being made, issued or given under that act or deriving validity from it. 
2.6	References to any party to this Deed shall include the successors in title to that party and to any deriving title through or under that party to the Land or any part thereof and in the case of the Council, successors to its functions.	
3.0	LEGAL BASIS
3.1	This Deed is made pursuant to Section 106 of the Act, Section 111 of the Local Government Act 1972, Section 1 of the Localism Act 2011 and Section 93 of the Local Government Act 2003 and all other enabling powers with the intent that the covenants and obligations shall run with the Land.
3.2	The covenants, restrictions and obligations imposed upon the Owner under this Deed are planning obligations pursuant to Section 106 of the Act and are enforceable by the Council as local planning authority against the Owner.
4.0 	CONDITIONALITY
4.1	This Deed and the obligations contained herein are conditional upon:
	(a)	the grant of Planning Permission and;
(b) 	the Commencement of Development (First Phase)
SAVE FOR the provisions of Clauses 8, 9.3 and 11 (legal costs, local land charge and change of ownership clauses) and any other relevant provisions which shall come into effect immediately upon completion of this Deed.
5.0	THE OWNER’S COVENANTS
5.1	The Owner covenants with the Council as set out herein
6.0	THE COUNCIL’S COVENANTS
6.1	The Council covenants to comply with its obligations as set out herein.
7.0	NOTICES AND RECORD KEEPING
7.1	Any notices required to be served pursuant to this Deed shall be deemed to have been properly served if delivered by hand or sent by recorded or special delivery to the principal address or registered officer (as appropriate) of the relevant party or other such other address as may be notified by one party to other from time to time.
7.2	The Owner shall serve the Commencement Notice upon the Council at least 20 Working Days prior to the Commencement of the Development (First Phase)
8.0	THE COUNCIL’S COSTS
8.1	The Owner shall pay to the Council on or before the date of this Deed:
(a)	the Council’s reasonable legal costs of £XX (inclusive of any VAT) together with all disbursements (if any) incurred in connection with the preparation, completion and registration of this Deed: and
(b)	the sum of £XX (inclusive of any VAT) as a contribution towards the Council’s costs in monitoring the implementation of this Deed.
9.0	MISCELLANEOUS
9.1	Nothing contained or implied in this Deed shall prejudice or affect the rights, discretions, powers and duties of the Council under all statutes by-laws statutory instruments orders and regulations in the exercise of the functions as a local authority.
9.2	No provisions of this Deed shall be enforceable under the Contracts (Rights of Third Parties) Act 1999.
9.3	This Deed shall be registerable as a local land charge by the Council.
9.4	Where the agreement, approval, consent or expression of satisfaction is required by the Owner from the Council under the terms of this Deed such agreement, approval, consent or expression of satisfaction shall not be unreasonably withheld or delayed. 
9.5	Insofar as any clause or clauses of this Deed are found (for whatever reason) to be invalid illegal or unenforceable then such invalidity illegality or unenforceability shall not affect the validity or enforceability of the remaining provisions of this Deed.
9.6	This Deed shall cease to have effect (insofar only as it has not already been complied with) if the Planning Permission shall be quashed, revoked or otherwise withdrawn or (without the consent of the Owner) modified by any statutory procedure or expires prior to the Commencement of Development.
9.7	No person shall be liable for any breach of any of the planning obligations or other provisions of this Deed after they shall have irrevocably parted with their entire interest in the Land or part of the Land but without prejudice to liability for any subsisting breach arising in relation to that part prior to parting with such interest.
9.8	This Deed shall not be enforceable against:
	9.8.1	any party solely as a result of such party possessing an interest in the Land relating to subsoil of land which has been adopted by the Council or any other relevant public body as maintainable at public expense;
	9.8.2	statutory undertakers acquiring an interest in the Land for the purposes of their undertaking;
9.9	Representatives of the Council may enter upon the Land at any reasonable time upon reasonable prior written notice to ascertain whether the terms of this Deed are being or have been complied with.
9.10	Nothing in this Deed shall prohibit or limit the right to develop any part of the Land in accordance with a planning permission (other than the Planning Permission) granted (whether or not on appeal) after the date of this Deed.
10.0 	WAIVER
10.1	No waiver (whether expressed or implied) by the Council or the Owner of any breach or default in performing or observing any of the covenant terms or conditions of this Deed shall constitute a continuing waiver and no such waiver shall prevent the Council or the Owner from enforcing any of the relevant provisions terms or conditions or for acting upon any subsequent breach or default.

11.0 	CHANGE OF OWNERSHIP
11.1	The Owner agrees with the Council to give the Council immediate written notice of any change in the ownership of any of its interests in the Land occurring before all the obligations under this Deed have been discharged such notice to give details of the transferees name and address together with details of the part of the Land disposed of.
12.0	INDEXATION
12.1	The sums referred to in the Schedules shall be linked to the Index to the intern that the actual amounts to be paid shall be the amounts of the relevant payments as set out in Schedules XX divided by the Index figure last published prior to the date of this Deed multiplied by the Index figure last published before the due date for payment and “Indexation” shall be construed accordingly.
13.0 	INTEREST
13.1	If any payment due under this Deed is paid later, Interest will be payable from the date payment is due to the actual date of payment.
14.0	VAT
14.1	Any consideration given under this Deed shall be done in such a way that the VAT liability is borne by the Owner and not the Council.
15.0 	DISPUTE RESOLUTION
15.1	In the event of any dispute or difference arising between any of the parties to this Deed in respect of any matter contained in this Deed such dispute or difference shall be referred to an independent and suitable person holding appropriate professional qualifications to be appointed by agreement between the parties or in the absence of agreement as to the identity of the person by or on behalf of the president for the time being of the professional body chiefly relevant in England with such matters as may be in dispute.
15.2	In the absence of agreement as to the appropriateness of the professional body then such question may be referred by any party to the president for the time being of the Royal Institution of Chartered Surveyors for him to determine the appropriate professional body. 
15.3	Any person appointed pursuant to this clause shall act as an expert and his decision shall be final and binding on the parties in the absence of manifest error or fraud.
15.4	The expert’s costs shall be payable by the parties to the dispute in such proportion as the expert shall determine and failing such determination shall be borne by the parties in equal shares.
15.5	Any expert shall be appointed subject to the express requirement that a decision is reached and communicated to the relevant parties within the minimum practicable timescale allowing for the nature and complexity of the dispute and in any event not more than forty Working Days after appointment.
15.6	The expert shall be required to give notice to each of the said parties requiring them to submit to him within ten Working Days written submissions and supporting material and each party will be entitled to make a counter written submission on the other party’s original submission within a further ten Working Days.
16.0 	SECTION 73 APPLICATIONS
16.1	It is agreed between the parties that where planning permission is issued in relation to the Development (either the First Phase and/or Subsequent Phases) pursuant to an application under section 73 of the Act this Deed shall continue to bind the Development (First Phase and/or Subsequent Phases) and shall be in full force and effect subject to and in accordance with the provisions contained herein AND PROVIDED THAT in the event that upon receipt of a relevant application under section 73 of the Act the Council considers that the obligations contained in this Deed should be varied or amended it is agreed and acknowledged that the Council retain the right to refuse such application unless and until a deed of variation or alternative agreement has been entered into to secure the appropriate obligation.
17.0	JURISDICTION
17.1	This Deed is governed by and interpreted in accordance with the law of England.
18.0 	EXECUTION AND DELIVERY
	This Deed is executed as a deed by the parties and is delivered on the date first hereinbefore written
IN WITNESS whereof the parties hereto have executed this Deed on the day and year first before written.



SCHEDULE 1
DETAILS OF THE OWNER’S TITLE , AND DESCRIPTION OF THE LAND

The Land is known as land lying to the Noth West side of Foxes Low Road, Holbeach and falling within Title Number LL55987 and shown edged red, for identification purposes, on the Plan.


SCHEDULE 2
DRAFT PLANNING PERMISSION




SCHEDULE 3
THE OWNER’S COVENANTS

In the event that the  Viability Review is triggered under Schedule 5 and results in an Overage Payment being payable The Owner covenants with the Council as follows:
1.0 	 CONTRIBUTION  TO INFRASTRUCTURE REQUIREMENTS 
1.1	Not to Occupy or permit the Occupation of more than 90% of the Dwellings in the individual phase being assessed unless and until the relevant Overage Payment towards the Infrastructure Requirements for that phase has been paid to the Council in full.








SCHEDULE 4
COUNCIL’S COVENANTS

In the event that the Viability Review is triggered under Schedule 5 and results in an Overage Payment being payable, The Council covenants with the Owner as follows:

1.0	EDUCATION CONTRIBUTION  (WITHIN THE INFRASTRUCTURE REQUIREMENTS)
1.1	To notify the Education Authority within 10 working days of receipt of the Overage Payment towards  the Education Contribution that the Council is in receipt of the Education Contribution.
1.2	To pay the Education Contribution to the Education Authority upon receipt of a document from the Education Authority confirming that they will:
1.2.1	apply the Education Contribution towards the additional primary capacity in Holbeach via the extension of an existing school or creation of a new school and additional permanent capacity at Holbeach Secondary School via additional land or buildings, the need of which arises from the Development and for no other purposes whatsoever.
1.2.2	return any unspent part of the Education Contribution to the Council after the expiry of 5 years from the date of receipt of the Education Contribution.
1.3	To pay to the Owner any unspent monies received by them pursuant to paragraph 1.2.2 within 28 days of receipt from the Education Authority or if such sum is not then paid to the Education Authority then to repay to the Owner within 5 years of receipt by the Council of the Education Contribution.	
2.0	HEALTH CARE FACILITIES CONTRIBUTION (WITHIN THE INFRASTRUCTURE REQUIREMENTS)
2.1	To notify the Health Care Provider within 10 working days of receipt of the Overage Payment towards the Health Care Facilities Contribution that the Council is in receipt of the Health Care Facilities Contribution.
2.2	To pay the Health Care Facilities Contribution to the Health Care Provider upon receipt of a document from the Health Care Provider that they will:
2.2.1	apply the Health Care Facilities Contribution for the purposes of a contribution to a new purpose built health centre/primary care centre or extension to existing facilities in Holbeach, the need of which arises from the Development and for no other purposes whatsoever; and
2.2.2	return any unspent part of the Health Care Facilities Contribution to the Council after the expiry of 5 years from the date of receipt of the Health Care Facilities Contribution.
2.3	To pay to the Owner any unspent monies received by them pursuant to 2.2.2 within 28 days of receipt from the Health Care Provider or if such sum is not then paid to the Education Authority then to repay to the Owner within 5 years of receipt by the Council of the Education Contribution. 
3.0	GENERAL
3.1	Following the performance and satisfaction of all the obligations contained in this Deed the Council shall as soon as practically possible effect the cancellation of all entries made in the Register of Local Land Charges in respect of this Deed.
3.2	At the written request of the Owner the Council shall provide written confirmation of the full or partial discharge of the obligations given for the benefit of the Council contained in this Deed when satisfied that such obligations have been performed.


SCHEDULE 5
VIABILITY REVIEW MECHANISM

This schedule will secure:
1. In the event that that 80% of the Dwellings comprising an individual Development Phase are not practically complete within 5 years of the date of the s106 agreement, the Council may appoint a suitably qualified Viability Review Assessor to undertake the Viability Review Assessment of the relevant Development Phase. 
2. Where the Council notifies the Owner that they have appointed a Viability Review Assessor to carry out the Viability Review Assessment pursuant to clause 1 above the Owner will within 4 weeks of such notification provide the Council with all such details as it may require to enable the Viability Review Assessor to carry out the Viability Review Assessment.
3. The Council shall provide to the Viability Review Assessor all such details as required pursuant to clause 1.2 within 10 Working Days of receipt. 
4. The Owner shall be responsible for and hall, within 10 Working Days of the demand reimburse the Council for any fees and expenses reasonably incurred by the Viability Review Assessor arising in relation to its appointment pursuant to clause 2 above.
5. The assessment of profit shall be carried out on the same basis as used by the Viability Assessor at application stage as set out in the Viability Assessment having regard to the Benchmark Land Value, Gross Development Value, Construction Costs, Abnormal Development Costs, Sales and Marketing costs, Professional Fees, Finance Costs and Land Acquisition Fees including Stamp Duty Land Tax.
6. Where the Viability Review Assessor concludes in the Viability Review Assessment that the level of profit has or will exceed 17.5% for an individual Development Phase then any level of profit over and above the 17.5% identified in the Viability Review Assessment for the individual Development Phase shall be shared equally (i.e. 50/50) between the Owner and the Council. The 50% share will be the Overage Payment to the Council.
7. In the event of dispute between the Owner and the Council/Viability Review Assessor in relation to the level of profit concluded by the Viability Review Assessment then the matter will be referred to an Independent Expert as per Dispute Resolution Clause 15.

SCHEDULE 6
MANAGEMENT COMPANY

This Schedule will secure:
1.	The establishment or appointment of a suitably constituted Management Company prior to the Occupation of an agreed number or proportion of dwellings within the Development.
2.	The submission to and approval by the Council of a POS Management Scheme setting out the arrangements for the long-term management and maintenance of the Public Open Space.
3.	The implementation and completion of the POS Works in accordance with the approved plans and an agreed programme of delivery, including appropriate triggers for the laying out and making available of the Public Open Space relative to the Occupation of the Development.
4.	The transfer, lease or other appropriate vesting of the Public Open Space to the Management Company following completion of the relevant POS Works and in accordance with an agreed timetable.
5.	The Management Company taking responsibility for the long-term management, maintenance, repair and, where necessary, replacement of landscaping, planting, paths, street furniture, play equipment, drainage features and other infrastructure or facilities forming part of the Public Open Space.
6.	The Public Open Space being retained and managed thereafter for its intended open space, recreational, amenity, ecological and/or drainage purposes and not being used for any other purpose incompatible with those functions.
7.	Appropriate arrangements to secure the long-term funding of the Management Company and the management and maintenance of the Public Open Space, including, where appropriate, through estate management charges payable by owners and/or occupiers of the Development.
8. Appropriate arrangements to ensure the continued operation of the Management Company and management of the Public Open Space in the event that the Management Company ceases to operate or otherwise fails to fulfil its obligations, including provision for the appointment of a replacement management body where necessary.
9. Appropriate rights of access to the Public Open Space for the public, residents, the Management Company and any other persons reasonably requiring access for inspection, management, maintenance and repair purposes, as applicable to the approved Development.
10. The Management Company shall not dispose of, transfer or otherwise part with its interest in the Public Open Space other than to another suitably constituted management body capable of assuming the relevant management and maintenance obligations and, where required by the Agreement, with the prior approval of the Council.


SCHEDULE 7
BIODIVERISTY NET GAIN CONDITION

This Schedule will secure:
1. The delivery of the Biodiversity Net Gain measures identified within the approved Biodiversity Gain Plan and Habitat Management and Monitoring Plan
2. The retention, creation and/or enhancement of the habitats identified as BNG Land in accordance with the approved Biodiversity Gain Plan and HMMP.
3. The management, maintenance and monitoring of the BNG Land for the BNG Management Period of not less than 30 years.
4. The implementation of the habitat creation and enhancement works in accordance with the timescales specified within the approved HMMP.
5. The submission of monitoring reports to the Local Planning Authority at the intervals specified within the approved HMMP, demonstrating the progress and condition of the habitats against the biodiversity targets established by the approved Biodiversity Gain Plan.
6. The undertaking of appropriate remedial or corrective measures where monitoring demonstrates that the required habitat condition or biodiversity value is not being achieved.
7. The identification of the party or parties responsible for the implementation, management, maintenance and monitoring of the BNG Land throughout the BNG Management Period, together with appropriate arrangements to secure the long-term funding of those obligations.
8. Where applicable, the securing of any off-site biodiversity units required to meet the Biodiversity Net Gain requirement, including evidence of their allocation to the Development and registration on the Biodiversity Gain Site Register where required.



SCHEDULE 8
TRAVEL PLAN OBLIGATIONS

This Schedule will secure:
1. The implementation of the approved Travel Plan in accordance with the measures, objectives, targets and timescales contained therein.
2. The appointment of a suitably qualified Travel Plan Coordinator prior to first Occupation of the Development, or such other trigger as may be agreed with the Council and/or Local Highway Authority.
3. The Travel Plan Coordinator shall be responsible for the implementation, administration, promotion, monitoring and review of the Travel Plan throughout the Travel Plan Monitoring Period.
4. The monitoring of travel patterns and the effectiveness of the Travel Plan in accordance with the methodology and timescales specified within the approved Travel Plan.
5. The preparation and submission of Travel Plan Monitoring Reports to the Council and/or Local Highway Authority at the intervals specified within the approved Travel Plan.
6. Where monitoring demonstrates that the objectives or targets contained within the Travel Plan are not being achieved, the identification and implementation of appropriate additional and/or remedial measures, to be agreed with the Council and/or Local Highway Authority.
7. The continued implementation of the measures contained within the Travel Plan, together with any subsequently agreed additional or remedial measures, for the duration specified within the approved Travel Plan.
8. Where required by the Local Highway Authority, payment of the agreed Travel Plan Monitoring Fee towards the reasonable costs associated with monitoring and reviewing the Travel Plan.


SCHEDULE 9
DRAINAGE OBLIGATIONS

This Schedule will secure:
1. The implementation and completion of the Drainage Scheme and associated Drainage Infrastructure in accordance with the approved plans and details and an agreed programme of delivery.
2. The submission and approval, where not otherwise secured by planning condition, of a Drainage Management and Maintenance Plan setting out the arrangements for the long-term management and maintenance of the Drainage Infrastructure.
3. The provision and making operational of the relevant Drainage Infrastructure prior to the Occupation of the dwellings or phases of the Development which it is intended to serve, in accordance with agreed implementation triggers.
4. The transfer, adoption or other appropriate vesting of the Drainage Infrastructure to the Drainage Management Body in accordance with an agreed timetable.
5. The long-term inspection, management, maintenance, repair and, where necessary, replacement of the Drainage Infrastructure in accordance with the approved Drainage Management and Maintenance Plan.
6. Appropriate arrangements to secure the long-term funding of the management and maintenance of the Drainage Infrastructure.
7. The retention of the Drainage Infrastructure for its intended drainage and water management purposes and the prevention of any development, obstruction or other activity which would materially prejudice its operation.
8. Appropriate rights of access for the Drainage Management Body and any relevant statutory or public authority for the purposes of inspection, management, maintenance, repair and replacement of the Drainage Infrastructure.
9. Where the Drainage Infrastructure is to be managed by the Management Company, appropriate arrangements to incorporate the relevant drainage management and maintenance responsibilities within the wider estate management arrangements for the Development.
