DECISION DELEGATED TO HEAD OF PLANNING

Application No: H09-0736-25 Applicant: Hay Farming

Proposal: Installation of 208x 450w Solar PV panels on South West facing roof of
new agricultural building

Location: New Buildings Eastern Road Holbeach St Matthews

Terminal Date: 23rd September 2025

Planning Policies

South East Lincolnshire Local Plan - Adopted: March 2019

National Guidance

National Planning Policy Framework December 2024

Representations:

Object Support No Ob;. Comments
PARISH COUNCIL 0 0 0 0
WARD MEMBER 0 0 0 0
CASE OFFICER ASSESSMENT
Proposal

The application seeks to establish if prior approval is required for the installation of solar
photovoltaics (PV) equipment on the roof of an agricultural building on land at 'New Buildings',
which is located on Eastern Road, between Holbeach St Matthews and Holbeach.

Permitted development rights for PV panels on the roofs of non-domestic buildings are set out
within Schedule 2, Part 14, Class J of the Town and Country Planning (General Permitted
Development) (England) Order 2015 (GPDO) (as amended). One of the requirements of Class J is
for the developer to submit an application to the relevant local planning authority to establish if prior
approval is required for the proposed development. The current application has therefore been
submitted to fulfil this requirement.

Relevant Planning History

H09-0906-24: (Prior Notification - Agricultural Building) Proposed steel framed building - decision
issued 28 November 2024 confirming that prior approval was not required




The following application was submitted on land to the south-west of the site:

H09-0531-00: (Full Application) Erect one potato store - approved 19 June 2000

Consultation

Although not specifically required under Class J, the following consultees have been consulted on
the proposals. A site notice was also displayed next to the site for at least 21 days. No responses
from members of the public were received.

Holbeach Parish Council: No response received.

Clir C N Worth: No response received.

Planning Assessment

Whether the proposal is permitted development

The application is a prior notification application submitted under Schedule 2, Part 14, Class J of the
GPDO.

Class J states that development consisting of the following is permitted:

"The installation, alteration or replacement of:
(a)microgeneration solar thermal equipment on a building;
(b)microgeneration solar PV equipment on a building; or
(c)other solar PV equipment on the roof of a building"

This is subject to restrictions which are set out under Section J.1 parts (a) to (f). The proposed
panels would not exceed any of these limitations, as set out below.

"(a) the solar PV equipment or solar thermal equipment would be installed on a pitched roof and
would protrude more than 0.2 metres beyond the plane of the roof slope when measured from the
perpendicular with the external surface of the roof slope;"

The panels are proposed to be installed on a pitched roof, however, the application form indicates
that the panels would not protrude more than 0.2m beyond the plane of the roof slope. As such, the
proposals would accord with part a.

"(b) the solar PV equipment or solar thermal equipment would be installed on a flat roof, where the
highest part of the solar PV equipment would be higher than 1 metre above the highest part of the
roof (excluding any chimney);"

As set out above, the panels are proposed on a pitched roof rather than a flat roof and as such, part
b is not relevant in this case.

"(c) the solar PV equipment or solar thermal equipment would be installed on a roof and within 1
metre of the external edge of that roof;"

According to the application form, the panels would not be within 1m of the external edge of the

roof. The submitted plans also appear to demonstrate this. As such, the proposal would accord with
part c.

Part d has been deleted.

"(e) the solar PV equipment or solar thermal equipment would be installed on a site designated as a
scheduled monument; or"

The site is not a scheduled ancient monument.

"(f) the solar PV equipment or solar thermal equipment would be installed on a listed building or on
a building within the curtilage of a listed building."




There are no listed buildings on the site.

Restrictions are also set out under Section J.2 parts (a) to (c). The panels are proposed on a roof
rather than on a wall and as such parts a, b and c¢ are not relevant.

Therefore, the proposed PV equipment accords with Class J and is considered to comprise
permitted development. It is however also necessary to consider whether the proposed solar panels
also meet the conditions of Class J.

Whether the proposal meets the conditions of Class J

Section J.4 set out the conditions that must be met for development to be permitted under Class A.
Some of the conditions are not relevant to the current proposals, however, the proposed building
meets the relevant conditions set out in parts (1) to (12). This is summarised below.

"(1) Class J development is permitted subject to the following conditions:

(a) the solar PV equipment or solar thermal equipment must, so far as practicable, be sited so as to
minimise its effect on the external appearance of the building and the amenity of the area; and

(b) the solar PV equipment or solar thermal equipment is removed as soon as reasonably
practicable when no longer needed."

The solar panels are proposed to be located on the southern roof slope of the building. There are
solar panels on the building next to the site. It is considered that the proposed solar panels would
not have an adverse impact on the visual appearance of the building.

"(2) Class J(c) development is permitted subject to the condition that before beginning the
development the developer must apply to the local planning authority for a determination as to
whether the prior approval of the authority will be required as to the design or external appearance
of the development, in particular the impact of glare on occupiers of neighbouring land, and the
following sub-paragraphs apply in relation to that application."

The nearest dwellings to the site include 1 New Buildings Cottage and 2 New Buildings Cottage.
These dwellings are located approximately 65m to the south of the site. There is a large agricultural
building between the dwellings and the proposed agricultural building. It is not considered that the
prior approval of the local authority is required in terms of the impact of glare on the occupiers of the
nearest dwellings due to the distance between the building and the dwellings.

"(3) The application must be accompanied by:

(a) a written description of the proposed development;

(b) a plan indicating the site and showing the proposed development;

(c) the developer's contact address; and

(d) the developer's email address if the developer is content to receive communications
electronically;

together with any fee required to be paid."

The above referenced criteria have been addressed.

"(4) The local planning authority may refuse an application where, in the opinion of the authority:
(a) the proposed development does not comply with, or

(b) the developer has provided insufficient information to enable the authority to establish whether
the proposed development complies with,

any conditions, limitations or restrictions specified in Class J applicable to the development in
question."

Sufficient information has been provided.

"(5) Sub-paragraphs (6) and (8) do not apply where a local planning authority refuses an application
under sub-paragraph (4) and for the purposes of section 78 (appeals) of the Act such a refusal is to
be treated as a refusal of an application for approval.

(6) The local planning authority must give notice of the proposed development:
(a) by site display in at least one place on or near the land to which the application relates for not
less than 21 days of a notice which:




(i) describes the proposed development;

(ii) provides the address of the proposed development;

(iif) specifies the date by which representations are to be received by the local planning authority; or
(b) by serving a notice in that form on any adjoining owner or occupier."

A site notice was displayed on 15 August 2025 next to the site.

"(7) The local planning authority may require the developer to submit such information as the
authority may reasonably require in order to determine the application."

Sufficient information has been provided.

"(8) The local planning authority must, when determining an application:

(a) take into account any representations made to them as a result of any notice given under sub-
paragraph (6); and

(b) have regard to the National Planning Policy Framework issued by the Ministry of Housing,
Communities and Local Government in July 2021, so far as relevant to the subject matter of the
prior approval, as if the application were a planning application."

No representations have been received during the determination of the application.

"(9) The development must not begin before the occurrence of one of the following:

(a) the receipt by the applicant from the local planning authority of a written notice of their
determination that such prior approval is not required;

(b) the receipt by the applicant from the local planning authority of a written notice giving their prior
approval; or

(c) the expiry of 56 days following the date on which the application under sub-paragraph (3) was
received by the local planning authority without the authority notifying the applicant as to whether
prior approval is given or refused.

(10) The development must be carried out:

(a) where prior approval is required, in accordance with the details approved by the local planning
authority;

(b) where prior approval is not required, or where sub-paragraph (9)(c) applies, in accordance with
the details provided in the application referred to in sub-paragraph (3),

unless the local planning authority and the developer agree otherwise in writing.

(11) The local planning authority may grant prior approval unconditionally or subject to conditions
reasonably related to the subject matter of the prior approval.

(12) When computing the number of days in paragraph (6)(a), any day which is a public holiday
must be disregarded."

Summary

To summarise, the proposed solar panels would be located on the roof slope of an agricultural
building at New Buildings, Eastern Road. The proposed solar panels are considered to be
acceptable in terms of their visual impact and the solar panels would also not result in an
unacceptable degree of glare.

Additional Considerations

Public Sector Equality Duty

In making this decision the Authority must have regard to the public sector equality duty (PSED)
under s.149 of the Equalities Act. This means that the Council must have due regard to the need (in
discharging its functions) to:

A. Eliminate unlawful discrimination, harassment and victimisation and other conduct prohibited by
the Act

B. Advance equality of opportunity between people who share a protected characteristic and those
who do not. This may include removing or minimising disadvantages suffered by persons who share
a relevant protected characteristic that are connected to that characteristic; taking steps to meet the




special needs of those with a protected characteristic; encouraging participation in public life (or
other areas where they are underrepresented) of people with a protected characteristic(s).

C. Foster good relations between people who share a protected characteristic and those who do not
including tackling prejudice and promoting understanding.

The protected characteristics are age, disability, gender reassignment, pregnancy and maternity,
race, religion or belief, sex and sexual orientation.

The PSED must be considered as a relevant factor in making this decision but does not impose a
duty to achieve the outcomes in s.149.

It is only one factor that needs to be considered, and may be balanced against other relevant
factors. It is not considered that the recommendation in this case will have a disproportionately
adverse impact on a protected characteristic.

Human Rights

In making a decision, the Authority should be aware of and take into account any implications that
may arise from the Human Rights Act 1998. Under the Act, it is unlawful for a public authority such
as South Holland District Council to act in a manner that is incompatible with the European
Convention on Human Rights. The Authority is referred specifically to Article 8 (right to respect for
private and family life) and Article 1 of the First Protocol (protection of property).

It is not considered that the recommendation in this case interferes with local residents' right to
respect for their private and family life, home and correspondence, except insofar as it is necessary
to protect the rights and freedoms of others (in this case, the rights of the applicant). The Council is
also permitted to control the use of property in accordance with the general public interest and the
recommendation is considered to be a proportionate response to the submitted application based
on the considerations set out in this report.

Having assessed the proposal against Schedule 2, Part 14, Class J of the GPDO, the proposal
would comprise permitted development. Furthermore, the proposal would not require prior approval
for the visual impact of the solar panels or the impact of glare on neighbouring land.
Recommendation

Prior approval is not required.




