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HOLLAND
DISTRICT COUNCHL

Town and Country Planning Act 1990

Planning Permission

Reference: H12/0938/93 Received:01-0CT-93 Type:FULL
Name: Mountains Road Haulage Ltd Agent: Mr David J Loveday
Main Road Independence House
Lutton Gowts Qakham
Long Sutton Leicestershire

Spalding Lincs

Description: Convert existing building to goods vehicle maintenance
building

Location : Main Road Lutton Gowts
Long Sutton Spalding, Lincs

South Holland District Council hereby give rotice that PERMISSION HAS
BEEN GRANTED for the development in accordance with the appiication
and plans submitted, subject to any conditicn{s) set out below:

1 The development must be begun not later than the expiration of five years
beginning with the date of this permission.

Reason: As required by Section 91 of the Town and Country Planning Act
1990.

2 The goods vehicle maintenance facility hereby approved shall be used solely
in respect of the maintenance of vehicles operating from the site under the
benefit of a Goods Vehicle Operators Licence.

Reason: To define the terms of the permission and in the interests of
residential amenity.

3 All plant and machinery shall be enclosed with sound proofing material in
accordance with a scheme to be agreed with the Local Planning Authority
before the use of such plant or machinery is commenced.

Reason: To safeguard the amenities of the locality.

4 The premises shall not be used at any time on Sundays nor between the
hours of 6pm and 8am on other days.

Reason: To protect the amenities of this residential area.

5 The development hereby approved shall be undertaken strictly in accordance
with the approved plans.

Reason: To define the terms of the permission in the interests of visual
and residential amenity.

Your attention is drawn to the need to comply with the provisions of
Section 4, 7, 8 and 8(a} of the Chronically Sick and Disabled Persons

MRS SALLY WALTHAM BA {Hons) FC.I.H. Director of Housing & Planning 3ervices

Housing & Planning Services Department, Council Offices, Priory Road, Spalding, Lincolnshire. PEII 2XE {Tel: 01775 761161}
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Act 1970, where appropriate, and to the Code of Practice for Access of
the Disabled to Buildings (British Standard Institutions code of practice
BS 5810:1979) or to Design Note 18 *Access for Disabled People to
Educational Buildings', or to documents replacing such codes. Any work
required which would alter the proposal hereby permitted may need a
further application for planning permission.

Director of Housing and Planning Services
27-APR-95 H12/0938/93

This decision refers only to that required for the purposes of the Town
and Country Planning Act and not for Building Regulations or any other
legislation. See enclosed notes relating to rights of appeal.

MRS SALLY WALTHAM BA (Hons) FC.ILH. Director of Housing & Planning Services

Housing & Planning Services Department, Council Offices, Priory Road, Spalding, Lincolnshire. PEN 2XE (Tel: QU775 76l16l)




FOUR COPIES REQUIRED

For office use only

PLANNING Application No. T ] OARS | S =
APPLICATION Date Registered 01 OCT 1993

1. Please complete in block letters

NAME AND ADDRESS OF APPLICANT NAME AND ADDRESS OF AGENT

Mountains Road Haulage Ltd (if form completed by agent)
Main Road Status Design
Lutton Gowts 4 Princes Street
Long Sutton Holbeach
Spalding Spalding Linecs PE12 7BB
Lincs Tel. No. QU406 2“3“3

Tel. No. (Personal contact name) B. Gilham

Please complete in biock letters
FULL POSTAL ADDRESS OF THE APPLICATION SITE

Main Road Lutton Gowis Long Sutton

Please complete in block letters
DESCRIPTION OF PROPOSED DEVELOPMENT

Conversion of existing building to goods vehicle main

ce building

Please complete | attach * Four copies of all plans
* an ownership certificate (see back page!
4 r{é‘ * afee of . £60.00, . & Yo{;: consider no fele is paya_blet .
. Include a written explanation instead.
Stgned ............................. Date . agth September 1993 Previous apphication No.
Please tick one box and answer the extra questions under that section.
2. TYPE OF APPLICATION (V) Now complete Parts
. . . - — 3.4 and 5 and an
This is a full application for change of use and/or new building works 7" | " { ownership Certificates
or This is an outline application : 3
Please state Site Area | (Hectares}|

Please tick any box where you are including details which you wish to be considered as part of
this application,

Siting [::l Design !: External Appearance [:_]

Means of Access [:I Landscaping r:_l
Now complete Parts 3 and 5 and an Ownership Certificate.

or This is a reserved matters application. :[)

A. Please state Reference Number of outline permission.
B. Please state which reserved matiers are dealt with in
this apphication,
Now complete Part 4 only
This is an application for renewal of temporary permission |:!‘
or continuation without complying with planning condition.
A. Please state reference Number of previous permission
B. Please state Condition Number referred to
Now complete an Ownership Certificate
This is an application for modification of a condition ¢n a E:]‘
planning permission which has not yet been implementad.
A. Please state Reference Number of pervious permission
B. Please state Condition Number referred to
C. Please state variation required
Now complete an Ownership Certificate.

or

or




TYPE OF DEVELOPMENT

. A, Please state whether the proposal involves:- {Tick
(i) New Dwellings

{ii) Other new building(s)

{iii} Alterations or extension

fiv) Change of use

one or more boxes)

[ 1 [fso how many:
[ ]

[ ]
]

. A, Please state site area (in all cases)
B. If buiiding works are proposed, please state extra
floar space to be created:

C. Please state size of any new structure:- (a) max. heigit:
{b) max. length:
(c) max. width:

D. Please state type and colour of materials for facing external wails:
Please state type and colour of roofing materials.

m

F. Has a survey of the site been undertaken?  State Yes or No{ | Yes

“hectares

§g. metres
6.4 metres

As existing metres

As existing metres
Common bricks to match existing
Marley Modern Smoth Grey
tiles

. GENERAL INFORMATION Please complete each section

EXISTING USES
Please state existing or, if vacant, the last usels) of site.

Storage building

ACCESS TO ROADS (VEHICULAR AND PEDESTRIAN}) Please tick or]!e box

A. There will be no new access to a public road and no alteration
to any existing access to a public road

or

B. There will be a new or altered access to a public road

C. What provision will be made for garages or parking
within the site?

If so, name of road:
l: Will there be—
- Individual accessies}

New estate road

As existing

TREES Please tick one box
A. The proposal does not invoive the felling of any trees
B. The proposal does involve the felling of one or more trees

=

mb [f so, please show details on plans.

DRAINAGE Please complete
A. Please state how surface water will be disposed of

B. For estate developments, please state how highway
surface water will be disposed of

C. Please state whether a land drain will be affected
D. Foul sewerage will be disposed of to: N/A

As existing

N/A

No

Mains sewer E:] Cesspool E: Septic tank E:

PLEASE COMPLETE IN ALL CASES

The proposal is in connection with agriculture

The proposal affects a listed building

The proposal affects a public right of way

The proposal is known to affect contaminated or filled land

The proposal is for industrial, warehousing, offices,
shopping or similar commercial purposes.

In cases where a statutory consultation will be required,
please state whether you have sent a copy of the application
ta the consuitee yourself, If yes, please give date sent.

Is this application related to a previous submission?

State Yes or No
"No— | m If s0, please give details in Part 6

No
No

No
Yes |m if so, please complete Part 7

[/ Job | Dt

Consultee(s)

Yes (mp | Application NoNot yvet issued

syhmitted 28.,9.93

. ANY OTHER INFORMATION Please add any details you
Continue on separate sheet if necessary.

wish in support of your application.
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7. INDUST. .AL, WAREHOUSING, OFFICES OR SHOPS Picase complete if appropriate

Please tick one box and complete B if necessary

A. The proposal does not involve any alteration in existing floorspace
B. The proposal involves the creation of or an alteration in total gross

L]
1

floorspace
Preposed total gross floorspace [ sq. m, ] Previous total gross floor space ! 0. m.J
This new total includes the following net floorspace:
Retail r—_—_;m Office | sg. m.| Indistrial | sq. m._| Warehousing] sq. m. |
Other

If so, please state use:

] 5q. m.|-v

Office Staff Industrial staff QOther staff

How many office, industrial and other staff will be employed
on the site as a result of the development proposed?

If you have existing premises on the site, how many of the
employees will be new staff?

- - 4 New

I you propose to transfer staff from other premises please
give details of the numbers invalved and of the premises
atfected.

In the case of industrial development, give a description
of the processess to be carried out and of the end products,
and the type of plant or machinery to be installed.

N/

If the proposal forms a stage of a larger scheme for which
planning permission is not at present sought, please give
what information you can about the ultimate development

N/A

is the proposal related to an existing use onh or near the site?

State Yes or No

[rea |

If 50, please explain the relationship

Maintenance of vehicles for existing
haulage business on site

Is this a proposal to replace existing premises in this area
or elsewhere which have become obsolete, inadequate or
otherwise unsatisfactory?

State Yies or No

(o 1

If 50, please give details including gross floor area of such
premises and state your intentions in respect of those
premises.

What provisions have been made for the parking, loading
and unloading of vehicles within the curtilage of the site?
{Please show the location of such provision on the plans
and distinguish between parking for operational needs and
other purposes}

As existing

What is the estimated vehicular traffic flow to the site
during a normal working day? [Please include all vehicles
except those used by individual employees driving to work}

1 per day

What is the nature, volume and proposed means of
disposal of any trade effluents or trade refuse?

Local authority refuse collection service

Will the proposed use involve the use of storage of any
hazardous materials?

State Yes or No

{f yes, you may need to apply for
Hazardous Substances Consent

What provision is being made for access to premises
for the disabled?

N/A




OWNERSHIP e
cE RTI rl CATES' PLEASE COMPLETE ALL THREE SECTIONS.
b

1. APPLICANT’S INTEREST
Please state interest in site {e.g. owner, prosp. purchaser} Owner

tPlease remember to indicate on the location plan any other land under your control).

2. OWNERSHIP OF THE SITE
This certificate is to make sure that the owners of land are aware of applications made on it.

If the applicant is the sole owner of the whole site, ccmplete Certificate A.

In any other case (ie. if the applicant is a prospective purchaser, or a tenant, or a joint owner, or the sole
owner of only part of the site} then you must give notice to all other owners, and complete Certificate B.
(An “‘owner’ is a person having a freehold interest, or having a leasehold interest where seven vears or
more remains unexpired). |f you are unable to trace the owner, please contact the Planning Office as a
different certificate will be required.

Certificate A Nobody except the applicant was an owner of any part of the land to which the

application relates at the beginning of the period of 21 days ending with the date of the
accompanying application.

....... ).....................(Applicant!Agent) Date =~ 072 ... ..,

Certificate B The applicant has given the required nctice to everyone else who were owners of any part
of the land to which the application relates at the beginning of the period of 21 days
ending with the date of the accompanying application,

Owner’s Name:
Address of owner at which notice was served: State Date notice served:

Signed .. ... {Applicant / Agent) Date ..............

3. AGRICULTURAL HOLDINGS CERTIFICATE
If the land is not in agricultural use complete Certificate 1.
If the land is agricultural, but farmed by the owner and there is no agricultural tenant, complete
Certificate 1.
if the site does relate to an agricultural holding, you must give notice to the tenant, and complete
Certificate 2. If you are the sole agricultural tenant yourseif, sign certificate 2 but insert ‘not applicable’ in
the tenant details.

Certificate 1 None of the-fang to which the application relates is or is part of any agricultural holding.
: - <
'§igned 1/'{ ................... (Applicant / Agent) Date 28.9.93.......

Certificate 2 The applicant has given the required notice to every other person who, at the beginning of
the period of 21 days ending with the cate of the application, was a tenant of an
agricultural holding on all or part of the land to which the application relates.

Tenant’'s Name:
Address of tenant at which notice was served: State Date notice served:

Signed ... ... (Applicant / Agent) Date ..............
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APPLICATION ASSESSMENT
. _

Site 1 .

Accuracy ;
Neighbours :
Boundaries :

Site Features: o porv

el —— ‘
Crmres fiiot [ ATLEICAT

_ ﬂ.»..a-;: Mﬁ..—i-;f

AR { DT AT oo plerte I 3\1

Inspected by o
Datc ¥ Y_S/\d;‘[t"’g

Site Notice posted by a-lfr ,fg/.-,c./o,j
Date

Expiry
T . — Crorpi ot &4E
lbws( i C AP LY TR
- Tr VP T §rre -

Individual Resident Notices required:

Addresses to be Addresses

delivered to ~

RECOMMENDATION/DECISION

NON-DETERMINATION

DELEGATED DECISION

Permitted Dev (or equiv) ... Case Officer Recommendation
Non Development (or equiv) ...
Non Response after Direction ...

‘Approve Refuse
Senior Officer confirmed = ... ' uiv) (or equiv)
Withdrawn ... Signed ... Date.......

Notes
COMMITTEE Disabled

Confirmed as agenda @ ¥y ...l
SUB-COMMITTEE

Confirmed as agenda @ ...
DPBCS AUTHORISED

Decision Issue confirmed

Prev conditions

Amended plans -
Dwg no:
Received:

Conditions/Reasons: (cont overleaf)

J- T?-u* b fect A?L&Q-ﬁ/é '54/“‘-

él? J‘/‘ s 'b’?é M://L) ‘/
Ui faded S
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DC INSTRUCTION SHEET
Directions

APPLICATION REF: H 1} \oﬁ 2= l 9%

Art 7 - Sit Des Ext Acc Land
E:] RM checklist Previous
Current =
Required
Reg 4 Scale dwg: Highway S/W: Agric appraisal:
LB Advt Non-std:
r_—_\ D Details
needed
Other......
Direction authorised by Senior Officer............. Date.........
Revalidation after Direction
Information satisfactory Signed............. Date.........
Valid date: Reconsultations:
All See below
Amended description D D
Unsatisfactory - Precise details:
Further direction:
Signed............
Senior Off........
Additional Consultation/Publicity Required
RECONSULTS
Publicity: >> Consultations:
Departure ... County ..
Settingof LB~ ... E Heritage ...
Public Right of Way ... Socicties 0 ... G ROW
Discretiopary ... Press
PC
Extra Consultations: WP Note ~ WM
G Group available Residents
Transport D/Transp A1S ... G* T15 G* Group essential
TRA D/Transp A18 ... (lenger expiry)
BRal ...
Environment/  /Env Services )} ...
Drainage NRA— .l
WAT IDB ...
Env Assess ... G ENV Specify:
Conservation LB Demolish ... G* DEM
LB Archaeology ... G ARC Specify:
Eng Heritage ...
Consuitant ... Order No:
Other Specify:
Hazards HSC Group ... G* HAZ
Specific ... Specify:
Other PLA . Specify:
o
- - Y, oty u\
Case Officer: J & Hlu ni ;)
Senior Officer Confirmed ... 7% Date....b.l. Recorded DC....
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. BRIAN SMITH Dip TP MRTPt S 0 U —I- H

Director of Planning & Building Contre! Services

Planning & Building Control Department,
Council Offices,

Priory Road. Spalding,

Lincolnshire. PEIT 2XE

Telephone: (G775} 761161
Fax: {077%) 710772

H12/0938/93
FULL
Applicant: Mountains Road Haulage Ltd Agent: Status Design
Tel: : 0406 43 B Gilham

BHorap bf::\a&:i>ﬁ‘7

Description: Convert existing building to
goods vehicle maintenance
building

Main Road

Lutton - Gowts

Long Sutton

Spalding, Lincs

Valid date: 01-0CT-93 Terminal date: 26-NOV-93

Target dates: Target Committee: 17-NOV-93
To case officer 08-0CT-93 Report deadline: 03-NOV-93
Inspected by 15-0CT-93 Agreed TD Ext:
Extra contacts 22-0CT-93 Case Officer:

Report if not clear by 05-NOV-93 J BLACKLOCK

L ek v —— At = = = o e o m n H m m m m Ae = o . Rk = = r = = ik Y=t = mn dr = — = —— — == —— = AL = — —

Location:

DEVELOPMENT/CONSTRAINTS

Size:

Category: Alteration
Listed building:
Conservation Area:

Other Constraints:

CONSULTATIONS CARRIED OUT

Sent Expiry
D Wilson - agent for 14-DCT-93 04-NOV-93
Site/Press Advert MIN 15-0CT-93 05-NOV-93
Clerk to Lutton EC 0775 724941 11-0OCT-93 25-0CT-93
Dir of Environmental 15-0CT-93 29-0CT-93
Cllr D A Tennant 11-OCT-93 18-0CT-93
Cllr E J Clarey 0406 363141 11-0CT-93 18-0CT-93
Cllr M D Booth 0406 350034 11-0CT-93 18-0CT-93

SITE RECORD

Grid ref: 543650 324400
0S Sheet: 173 Parcel

%' <O 52}5 /’éé?c'/pm/ ’ A/
| /

: T
A 27773
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. BRIAN SMITH Dip TP MRTPL S 0 U T H

Director of Planning & Building Control Services

Planring & Building Control Department,
Council Offices,
Priory Road, Spalding,

Lincolnshire. PEI1 2XE HOLLANID

Telephone: (0775) 761161
Fax. 10775 710772 DISTRICT COUNCIL
H12/0938/93
FULL
Applicant: Mountains Rcad Haulage Ltd Agent: Status Design

Tel: 0406 24343 B Gilham

Description: Convert existing building to
goods vehicle maintenance
building

Location: Main Road
Lutton Gowts
Long Sutton
Spalding, Lincs

o A EE e e . —— o g M e w e e T A e o e W —— A — —

valid date: 01-0CT-93 Terminal date: 26-NOV-93

Target dates: Target Committee: 17-NOV-93
To case officer 08-0CT-93 Report deadline: 03-NOV-93
Inspected by 15-0CT-93 Agreed TD Ext:
Extra contacts 22-0CT-93 Case Officer:

Report if not clear by 05-NOV-93 ' J BLACKLOCK

A e W A e e L A . e S M = o e S o o o ) W W = frm v - —— -

DEVELOPMENT/CONSTRAINTS

Size:
Category: Alteration
Listed building: Other Constraints:

Conservation Area:

e ——— T = P M e = TS el e S M AN e e M S e e e R M A W e et M A e - — R e - ——

CONSULTATIONS CARRIED OUT

Sent BExpiry
Site/Press Advert MIN : 15-0CT-93 05-NOV-93
Clerk to Lutton BC 0775 724941 - 11-QCT-93 25-0CT-93
Cllr D A Tennant 11-0CT-93 18-0CT-93
Cllr E J Clarey 0406 363141 11-0CT-93 18-0CT-93
Cllr M D Booth 0406 350034 11-0CT-93 18-0CT-93

SITE RECORD

Grid ref: 543650 324400
0S8 Sheet: 173 Parcel:

Acc -
/’/ 45 zé:/e - U174 fc/‘?j?



PLANNING APPLICATIONS -

29th MARCH 1995 PLANNING COMMITTEE
POST COMMITTEE INSTRUCTIONS

Page Application Case Instructions/
No Number 0ffr Decision
i H03/0082/92 PJU Grant subject to for detailed alterations to conditions.
Abbey Life See DJR.
H03/0193/92
Scottish Life
3 H05/0689/93 JB Non-Determined and applicants and interested parties advised
Temples Transport &as recommended.
9 H11/1106/94 DMG Grant certificate as recommended.
Patterns Tpt
9 H11/0203/95 DMG DPBCS authorised as recommended plus additional condition
Patterns Tpt requiring bund to be extended southwards in accordance with a
scheme to be submitted and approved by the LPA.
13 H13/1154/94 JB Deferred for further report to cttee.
Broadgate Bldrs Meeting to be arranged between English Heritage/DoE (if
required), Consultant Architect, Applicant/Agent & Longhurst
Housing but NOT owner to discuss possibility of achieving an
acceptable scheme cor whether concept of this type of
development would be wrong and there would be not peint in
pursuing the matter further.
Any new scheme would require a new planning application.
Request extension of time until June 95 and advise owner of
Mill accordingly.
Amendments to Page l4:
Amend last word at line 3 of paragraph 5 to read "suggested".
Amend Recommendation A !, second paragraph, line 2 to read
"Grade I Listed"
Amendment to Page 15:
Amend wording of Recommendation C to read:
"That the present owner of Moulton Mill be advised that the
District Council will continue to support in principle the
endeavours to securz the future of Moulton Mill.
16 H16/1196/94 Deferred to report back to cttee an assessment of the public

Broadgate Bldrs

representations received by members of the committee which
were not copied te the council.

Letter to Cllrs Brewis, Hall-Patch & West requesting copies
of any representations they have received.

Following points to be incorporated in report to ctiee:

1. Public consults on devl brief. When consult tock place
and when minute approved.

2. Clarify consult with Rail Track (any previous history of
consultation re devl brief) — Does the issue of cycleway
impinge on Rail Tracks interest.

3. FESA. History of development — deemed not to be change
of use. Dates of public record, when accepted etc.

wWhat would happen to sterilized ground around FESA? Ltr
asking what their intentions are for future occupancy of

site. 4. Water supply issues to be made plain.

5.  Schedule of corditions required.

6. Details of how barrier buildings are to be built
required.

Use of FESA land as open space to be suggested.
Request 3 month extension of time.
Amend Consult on Page 21 to read "Rail Track"



25

32

37

39

41

45

48

31

55

57

64

67

69

70

72

73

Hi6/1197/94 DJR
Broadgate Bldrs

H12/0919/93 JB
Mountains Reoad
Haulage

Hi2/0047/95 JB
Mountains Road
Haulage

H12/1036/93 JB
Mountains Road
Haulage

H12/0938/93 JB
Mountains Road
Haulage

Hi2/0860/93 DMG
Mountains Road
Haulage

H23/1220/94  JB
Mr M Waltham

H23/1221/94 JB
Mr M Waltham

H09/1225/94 JB
J B Mayes

H06/1226/94 DMG
P Johnston

H09/1229/94 DMG
Mr P J York

H18/0009/95 IJB
ALIH Farms Lid

Hi1,0018/95 JB
Dunns Ltd

H11/0020/95 JB
Dunns Ltd

H18/0056/95 JB
L E Day

H05/0069/95 JB
Regalbourne Ltd

H09/0089/95 DMG
Mr & Mrs Neal

H16/0096/95 DJR
Mrs T Leverton

HO8,/0101/95 DJR
R Jolley

DPBCS Auth subject to sect 278 agreement as recommended.
DJR to check cond:itions.

Refuse permission and re—issue H12/111!/85 as recommended.
Decision notice to be checked by case officer and NRM bhefore
being issued.

DPBCS Auth subject to sect 106 obligation as recommended.

Grant as recommenced.

Decision notice to be checked by case officer and NRM before
being issued.

Grant as recommended,

Decision notice tc be checked by case officer and NRN before
being issued,

Grant as recommended.

Decision notice to be checked hy case officer and NRM before
being issued.

Deferred for site visit.
Permission to enter site required.

Deferred for site visit.
Permission to enter site required.

Deferred for site visit.
Permission to enter no's 8 & 10 Ash Court required.

Grant as recommend2ad.

Refused plus enforcement action/breach of condition notice as
recommended.

DPBCS Auth subject to sect 106 obligation as recommended.
Grant as recommended.

DPBCS Auth subject to sect 278 agreement and sect 106
obligation as reconmended.

Grant as recommended.

Deferred for further negotiations to obtain a smaller
bungalow on the Eastern plot.

Grant as recommended.

Refused as recommerded.

DPBCS Auth as recommended.



75 H11/0108/95 JB Grant as recommended.
Proctor Bros Amend location to read "Long Sutton”.

77 H02/0137/95 DJR Grant as recommended plus additional condition re
J B Eastwood archaeological watching brief.
Check condition 9 relates to correct wall.

80 H09/0141/95 DMG Grant as recommended.
J Taylor Esg

%
30th Mar 95 Signed: ..v7l.. 0., /%aé\

Date!: ..iiiieniannens N R Midlen
Principal Planning Officer
Development Control
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PLANNING COMMITTEE - 2% March 1995

P PLICATIONS (continued)

(a) Applications Granted:
Plan No. & Applicant

HO03/0082/92
Abbey Life Assurance

3

O.A

oposal

Residential development including details of
means of access at Littleworth Drove, Deeping St.
Nicholas.

(Subject to condition 1 being amended in accerdance with the requirements of the local highways

authority).
H03/0193/92
Scottish Life Assurance

H11/1106/94
Patterns Transport Limited

H12/1036/93
Mountains Road Haulage Ltd

- H12/0938/93

Mountains Road Haulage Ltd

H12/0860/93
Mouniains Road Haulage Ltd

H06/1226/94
P Johnston

H11/0018/95
Dunns (Long Sutton) Ltd

H18/0056/95
L E Day

H09/0085/95
Mr F R & Mrs J Neal

O.A.

OA

Restdential development at Littleworth Drove
Deeping St. Nicholas.

Lawful Use Certificate for produce merchant/
horticultural premises to include business of
haulage contractor in connection with produce at
Gimmels Gate, Sutton Crosses, Long Sutton.

Change of use from agricultural to land
associated with adjacent road haulage use at Main
Road, Lutton Gowts.

Convert existing building to goods wvehicle
maintenance building at Main Road, Lutton
Gowts.

Potato store in connection with adjoining
haulage premises, including siting at Main Road,
Lutton Gowts.

Extension to form garage, including provision
of new access at The Old Red Lion, Chapelgate,
Gedney.

Temporary office and toilet accommodation
using portacabins at Winters Lane, Long Sutton.

Change of use from shop premises to residential
at 188 Bridge Road, Sutton Bridge.

Dwelling (Renewal of H09/0025/92) at 15
Edinburgh Walk, Holbeach.
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‘APPLICATLON REFERENCE: H12/0938/93 DATE RECEIVED: 01-0CT-93

TYPE: Full
DESCRIPTION: Convert existing building to goods vehicle
maintenance building

LOCATION: Main Road, Lutton Gowts

APPLICANT: Mountains Road Haulage Ltd AGENT: David Loveday

Y il

EA FOR COMMITTEE CONSIDERATION § SOUITH MEOLLAND £87)

T O N S B ST
b RO,

"

BTN ONT Ty M e

X TR IUE -
Objection to proposed development, @! :

LA i ; St ;=,“,‘;n.-_ N ‘! PR i
T PA T bareauduidvet LU0 B
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LA i

"

v g
[ A
Bape F

RECOMMENDATI ON

Provided that the recommendations on application H12/0819/93 are
accepted, planning permission be granted.

MEN
1 The proposal provides for the use of an existing building
which is constructed of common brick with an asbestos roof.
The building has a floor space of 120 square metres. New
works involve increasing the height of the building by
approximately 2.5 metres and re-roof in concrete tiles.

2 The site, which is a haulage yard, has a history which is
reported elsewhere on the Agenda.
3 If the recommendation separately reported on H12/0919/93 on

the Agenda is accepted, the prcposed facility is considered
legitimate for the site, and is sufficiently removed from
residential property not to bhe a source ¢f nuisance.
Moreover, if limited to the servicing of vehicles operating
from the site, the traffic implications will be limited.

REPRESENTATI ONS

Parish neil: To be reported.

Environmental Services: To be reported.

Publig: Objection from neighbouring householder on

grounds of any significant intensification
of commercial use at this location.

SCHEDULE QF CONDITIONS

1 The goods vehicle maintenance facility hereby approved
shall be used solely in respect of the maintenance of
vehicles operating from the site under the benefit of a
Goods Vehicle Operators Licence.
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Reason: To define the terms of the permigsion and in the
interests of residential amenity.

SC55 ~ (Soundproofing).

SC51 - (Working Hours).

The development hereby approved shall be undertaken
strictly in accordance with the approved plans.

Reason: To define the terms of the permission in the
interests of visual and residential amenity.

LR VLR M ]

DDEND

Further to the resclution ¢f the meeting of the Committee on 16
February 1994 that a determination of the application be deferred
to enable issues to be clarified with regard to the related
application (H12/0919/93), these issues have now been Qiscussed
and clarified. Application H12/0919/93 is reported separately on
the agenda,

RE ATT

Planning permission be granted as recommended previpusly.
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Messrs Ceoffrey Collings & Co Mr J Blacklock
High Street
Long Sutton JB/ST H12/0136/93
Spalding
Lincs NDW /DT

L PE12 9DB

b 30 Dec 1994

% Dear Sir,

| MOUNTAINS ROAD HAULAGE

i MAIN ROAD, LUTTON GOWTS

}

: Thank vou for your letter dated 20th Dec 94 in connection with the
above,

f I would advise you that the determination of the various applications
submitted by Messrs Mountains Road Haulage relating to their site at
Lutton have been held in &beyance whilst discussions have taken place
with the firm concerning their future intentions with regard to the
site.

I anticipate, in fact, that a further plarning application will be
submitted very shortly which will clarify the firm's intentions and
enable the Authority to make a firm decision on ail of the

3 cutstanding applications relating to the site.

! trust these comments will be of assistance.

Yours faithfully

i
s

N Midlen
° Principal Planning Officer \
NDevelopment Control



Mr D J Loveday, Mr J Blacklock
Tndependence House,
15 Burley Road, JB/JY H12/0919/93
GCakham, H12/1036/93, H12/0938/93
Rutland.
LEIS 6DH.

08 Nov 1994
Dear Sir,

LAND OWNED BY MOUNTAIN ROAD HAULAGE — LUTTON GOWTS.

Thank you for your letter dated 2Znd November 1994 in respect of the
above.

As indicated to you, at your meeting with my Officers, Mr N Midlen and
Mr J Blacklock, there are cogent arguments which can be put, on your
Clients behalf, for the change of use of the site to a light
industrial use.

Obviously, I cannot pre-empt or prejudge the Planning Committee's
likely reaction to such a proposal but I would have thought arguments
to the effect that there was a planning gain in permitting the
proposed change of use and that in amenity and traffic terms, there
was no real potential for serious detriment, would carry weight.
Fqually, 1 feel you will need to address the issue of a single use of
the site or that of a number of independent users.

My point {s stressing this approach is that in terms of Section 54a of
the Town and Country Planning Act there is a presumption in favour of
adherence to the Structure Plan which needs to be contended with:
whilst Planning Policy Guidance Note I suggests that it is for the
Applicant to put forward his reasons why 3tructure Plan Policy should
not prevail. Structure Plan Policy 97 states there is a presumption
against all forms of development other than those permitted in terms
of the other, specific policies, none of which expressly allow for the
type of development in the location proposed, and I would hope,
therefore that vou will address this in your submission.
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.
1., therefore, the arguments advanced are those in the nature of
material considerations you have my assurance that from the Qfficer
viewpoint, they will be given careful, consideration, and I would hope
that following this, and consideration of any response from consultees

. and the public, 1 will be able to recommend permission.

I trust these comments will be of assistance.
Yours faithfully

AR Midlen

Principal Planning Officer (DGC)



ha
David J. Loveday. BSc. MRTPI.

Chartered Planner &

Development Consultant

Independence House,

15 Burley Road,
South Holland District C .lOakhanL_Ruﬂand.LEL56£U1

5

council offices 0 PSTTel & Fax: Oakham (01572) 722493
Chatterton Tower Mobile: (0850) 086342
Winfrey Avenue :
Spalding our ref:
Lincs ' your?tﬁ
PE1l 1DB :

For the attention of Mr Midlen

Wednesday 2 November 1994

Dear Mr Midlen
Land owned by Mountain Road Haulage, Lutton Gowts, Long Sutton

I refer to recent correspondence and I am still awaiting from you
confirmation that you, as Officers, will support a planning
application if it is submitted for industrial development of the
above site.

Clearly my client in order to submit such an application will
have to put in a fee in excess of £2,000. The last thing he
would wish to do is to put such an application in on your advice
and find that you do not support it.

I look forward to hearing from you as a matter of urgency. My
client and myself wish this matter to proceed as soon as

possible.

Yours sincerely

SHEC PLAriTG DEPT
Donid T kovad per e
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Lutton Gowts K;L:j?‘“'“' e ! { B

Long Sutton
Nr Spalding
Lincs

PE12 9LQ

Partners: David J. Loveday. BSc. MRTPI. Penelope L. Loveday.
VAT Reg. No. 425-6975-21
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HOLLAND
DISTRICT COUNCIL

PLANNING & BUILDING
CONTROL DEPARTMENT

BRIAN SMITH

Dip TP MRTP!

Directer of Planning and
Building Control Services

Mr D J Loveday, Your Contact: Mr J Blacklock
Independence House,

15 Burley Road, OurRef JB/JJ H12/0919/93
Oakham, H12/0938/93, H12/1036/93
Rut 1 and . Your Ref:

LE15 6DH.

Dace: 28 Sep 1994

Dear Mr Loveday,

MOUNTAIN ROAD HAULAGE, ROMAN BANK, LUTTON GOWTS, LONG SUTTON,

Thank you for your letter dated 14th September 1994 in connection with
the above.

I confirm that it would be to our mutual advantage if all of Mr
Mountains applications were put to Committee as a package, including
the prospectve application for industrial development.

Indeed, with respect to the latter, 1 consider the application should
be submitted at the earliest opportunity and accordingly, I enclose
the requisite application forms.

In my view, this application has a reasonable prospect of success but
obviously 1 cannot prejudge the Committee's reaction or pre-empt its
deliberations.

The same comment applies to the invitation to Committee to re-issue
the outline planning permission with the current date but I am
confident the Committee will see the benefit of this course of action
when dealing with the package of applications.

I note you qualify vour Clients willingness to accept the outline
planning permission, albeit with a revised, current date, by referring
to the Committee's prior approval of the rackage of applications.
That, of course, is an option entirely open to your Client.

Planning & Building
Control Department
Council Offices,
Priory Road,

Spalding,

Lincolnshire. PEIl 2XE

Telephane: (0775) 761161
Fax: (0775} 710772
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However, as you kow, the Authority has teken legal advice on the
interpretation of the permissions at issue, and given its discretion
to deal with applications consistent with its statutory obligations, I
can see no advantage to the Authority in accommodating that
qualification.

Should your Client dissent from the Authority interpretation of the
outline planning permission (even with a revised current date) after
the determination of the package of applications, he may take whatever
course of action he deems appropriate but I consider the Authority
will have discharged its duties and obligations responsibly and
equitably. Your Client will have decisions he can act upon.

For your Clients information, the legal advice received has been to
the effect that:-

A. It is the notification of the grant of permission that
constitutes the permission.

B. As the planning permission issued differed materially and
substantially from the resolution of the Committee, it is
legally, defensible to look behind the permission itself.

C. On the basis of B. the true position is that the amended
permission issued on 30th December 1992. s the valid
permission notwithstanding the lapse in time from the original
Committee resolution in issuing it.

D. The permission issued in 1992 has not lapsed.

E. There has been no unauthorised use of the site by virtue of
the planning permission having lapsed but the issue of
non-compliance of conditions contained in the permission could
possibly arise.

F. Estoppel could only have a prospect of success, if it related
to an activity on the site previous to the grant of planning
permission in December 1992: there could be no reliable
defence of estoppel in respect of any activity on the site
since that date and outside the terms of that permission.

May I add, as a further consideration which your Client may wish to
ponder upon, that the issue of the status of the Applicants house vis
a vis a possible industrial permission for the site will need to be
addressed.

Yours sincerely

(Tt

N Midlen
Principal Planning Officer
Development Control
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David J. Loveday. BSc. MRTPI.

Chartered Planner &
Development Consultant.

[ndependence House,

ig 15 Burley Road,
Ly

] sorenty oo g Qakham, Rutland. LE15 6DH.
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Mr. N. Midlen Our’?ﬁ

South Holland District Council your ref:

Council Offices

Spalding

Lincs

Wednesday 14 September 1994

Dear Mr. Midlen

MOUNTAIN ROAD HAULAGE, ROMAN BANK, LUTTON GOWTS, LONG SUTTON,
NEAR SPALDING, LINCS

I refer to our very useful meeting held on Tuesday 13 September
1994 in your offices.

I do not propose to go over once again the whole of the topics
of conversation but I would thank you for the wide ranging
discussion which I think ended up in a mutually satisfactory
state of affairs. I wish to put the following to you for your
comment therefore;

1. The four applications that are presently awaiting
determination by your Council will be put to members with
a recommendation of permission.

2. That Mr. Mountain will submit an outline application for
industrial development of his site which will be recommended
for permission by officers.

3. If members are in agreement to the above numbers 1 and 2
then my c¢lient would be willing to accept the situation
relating to existing use of the site in line with the
revised permission document dated 1987. However you would
be issuing a further revised document dated 1994 and which
would give retrospective consent to the uses, buildings and
works which have been undertaken on site. This seems a very
pragmatic way forward.

Continued overleaf..../

Partners: David J. Loveday. BSc. MRTPI. Penelope L. Loveday.
VAT Reg. No. 425-6575-21



I would like your confirmation of my understanding of our meeting
therefore.

I do of course accept that the advice given to us at the meeting
was without prejudice to any involvement by members of your
Council. I look forward to hearing from you very shortly.

Yours sincerely

CWOD. 15(545:;((

fw David J Loveday
|
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5th August, 199%4

Dear Sir,

re: South Holland District Council and Mr: D.G.: Mountain

With further reference to your letter of the 16th June,

1994 we must apoclogise for the delay in responding: However, we
have to say that we have found the issues that you have raised
complex and have had to give them careful consideration:

Indeed, if having read the contents of this letter you are still
not happy with the situation, then it might be advisable to take
Counsel's opinion:

Perhaps we could deal with eacilt of the guestions that you
have raised in your letter:

(a) What status does planning permissjion H12/1111/85 have?

The application as originally made on the 8th November,

1985, was for a change of use from agriculture to industrial and
was an application for full planning permission: On the 31st
January, 1986 the Applicant regquested that the application
should be changed to one for "a road haulage and distribution
depot and packing plant" and that it should be for outline only:
It is clear from the Planning Officer's report and the file that
that was the application that was considered by the Committee:
The site itself had been agricultural and the application arose
through an intention to relocate. For this reason a Section 52
Bgreement was to be entered into to discontinue the user of the
existing site for industry:

The application was approved by the Committee on the 5th
March, 1986 subject to entering into the Section 52 Agreements:
The Agreement was entered into on the 28th January, 1387 and a
planning permission was issued on the 16th Feburary, 1987.
Unfortunately that planning permission was incorrect;

It was incorrect in two respects; in the first instance,
it purported to give planning permission for a change of use from
agriculture to industry and it purported to be a full planning
permission.: This was clearly a mistake which was acknowledged on
the 30th December, 1992 when a fresh permission was granted to
properly represent the decision of the Committee of the Council:

This firm is requlated by the Law Society in the conduct of investment businass
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5th August, 199%4

What planning permission did the Applicant have?

The Town and Country Planning Act 1971 did not specify
what action by the Local Planning Authority constituted the
granting of planning permission and an uncertainty persisted for
many years as to whether it was the resolution of the Authority
or their appropriate Committee to grant permission or the actual
notification to the Applicant which constituted the grant.

Through a series of cases it has been confirmed that the
provisions of the 1971 did though inconclusive in themselves,
point to the notification rather than the resolution as
constituting the grant of planning permission: In coming to that
decision the Courts had regard not only to +the Act itself but
also to the General Development Order 1988 Article 25 and the
pDepartment of Environment's circular 28/83 paragraph 15: A
summary of the cases leading to this decision is set out in the
Planning Encyclopaedia at P:70.31: The 1990 legislation did not
change anything. The final decision was that of Goff J: in R -v-
waest Oxfordshire D.C; ex parte Pearce Holmes Limited {1985) in
which it was stated with approval that,

"Until there had been notification, an Applicant for planning
permission had not received permission.”

and further (and more importantly for issues we refer to later),

"time was treated as running not from the decision of the
Authority but the notice of the decision."

Thus we would agree with the commentary to the West
Oxfordshire case that a valid planning permission requires two
main conditions: first a substantive decision by an wmauthorised
body or person with a reguisite Jjurisdiction and second, the
necessary steps of formal notification. Both are required:. It 1is
therefore the notification of the grant that constitutes the
planning permission: On this basis, one would assume that the
Applicant had the benefit of the planning permission for change
of use as notified on the l6th Febhruary, 1987,

However, that permission was clearly a mistake and where
the validity of a permission is in issue it is ©possible to go
behind it and look at all the background circumstances so as ¢to
establish whether or not it was issued by mistake and without

authority:

There are two leading cases orn this matter; Nerfolk County
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Council -v- The Secretary of State ¥for the Environment {1973) 3
All E.R.673 in which a Planning Officer mistakenly gave consent
for planning permission when in fact the Planning Committee had
refused it and the Court determined that the Notice given by the
Planning Officer could not be treated as planning permission. The
only authority that he had was to transmit the decision made by
the Council. Since there had never teen any permission as stated,
it was open to the Council te show that that was the case by
reference to the resolution actually passed and to the Planning
Office's lack of authority; the second case was the Co~-Operative
Retail Services -v- Taff-Ely Borough Council (1979) where again
the clerk wrongly issued a planning permission in c¢ontravention
of the actual decision of the Council and the Court determined
that where, in such a case, the issue was whether such a
vermission was granted, or was within the power of the Local
Authority, the Court would go behind the purported grant:
Revnresentative bodies such as Planning Authorities should not be
bound by mistakes made by clerks or office staff when the result
will be damage the interests of the public at large: The
purported grant was said to be ultra wvires and void: In that
particular case it was stated that it could not be ratified and a
declaration would be granted that it was a nullity:

The West Oxfordshire case is also of relevance when in
reliance upon the two cases quoted above it was concluded in the
commentary to the case that a formal notification has no effect
if the notification is contrary to the substantive decision or
if the decision was ultra vires: What remains uncertain is the

case where the notification dif fers materially but not
substantially from the resolution of the Committee. In other
words, can vou look to the wording of the resolution to explain
or supplement the notification? If the distinction is only

material but not substantial, it is suggested that you can not.
However, in the circumstances of this case, clearly the 1issues
as to whether the permission was in ocutline or a full permission
or in fact what it gave permission for must Dbe considered
substantial and therefore we take the view that it 1is ©possible
to look behind the decision itself.

In the particular instance of this case of course, there
is no suggestion that the decision by the Committee itself was a
nullity; it is just that the Notice that was sent on the 16th
February, 1987 was a mistake and did not correctly represent
that decision:

We therefore take the view that the true position is that
the Applicant has a planning permission 1in the terms of the
amended permission that was issued on the 30th December, 1992
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and that the permission was effected as at the date when he was
notified of that decision:

In coming te this conclusion we have applied the legal
principles enunciated in the Authorities referred to, to the
facts of this case: Our concern is that we have not been able
to locate any instance of such a delay in the notification of a
decision from November 1985 to December 1992: ~Does this affect
tReé matter? There does Not appear to be any time 1imit imposed
within which the Council must make and notify its decision:
We refer to the Encyclopaedia at P.70:26: The General
Development Order 1988 Article 24 provides that a decision must
be made within 8 weeks from the date of receipt of the
application or such longer ©period as may be agreed by the
Applicant and the Authority in writing. The Editor to the
Encyclopaedia states that the 8 week period is directory rather
than mandatory and a decision issued late without the agreement
of the Applicant is valid if accepted and acted uporn although it
may otherwise be voidable at the instance of the Applicant:
There is further authority to state that the Council is able to
issue a decision after the 8 week period has euxpired: So far
as we can tell there 1is no ultimate limitation period after
which the application lapses: The Applicant does not appear to
have objected to the issue of the planning decision in December

1952 or to the lapse of time involved. — [
-0 -ne -~apse o- t-Fe ~n¥o.ve

on the face of it therefore, it appears that the
notification in December 1992 of the decision constitutes the
granting of planning permission to the Applicant in the terms of
that Notice and that is the decision that we have been driven to

by the authorities:

Our only further caveat with regard to this is the
guestion as to whether or not the Ccuncil have been estopped from
denying the decision constituted in the Notice given on 16th
February, 1987 and we will consider the matter of estoppel under

paragraph (c¢) below:

{b) Has the planning permission lapsed in view of the fact
+hat no applications have been made for approval of the
reserved matters?

If we are correct that the wvalid planning consent is that
issued in Dhecember 1992 and the date for it becoming effective

is December 1992 then clearly the permission has not lapsed. We
feel that this is the position not withstanding the fact that

the first condition refers to,
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"Beginning with the date of this permission.”

' On the face of it, it might be thought that the date of
‘the permission would be the date that it bears namely the 26th
‘February, 1987 but having regard to the conclusions that we have
.already come to, we feel that effectively the date of the
‘permission is the actual date when it is notifjied to the
|Applicant and in that instance the three year period has clearly
‘not expired:

You ask whether there is an unauthorised road haulage use
on the site and we assume that you were linking that to the
issue as to whether or not the planning permission had lapsed
and on that basis we would say that the use was not
unauthorised: On the other hand it does seem to be unauthorised
if the development has proceeded contrary to condition 3 which
provided that no development should take place which related to
the construction of buildings, the access and the landscaping of
the site without approval of reserved matters. So far as we can
see no application has been made for approval of those reserved
matters:

We have also referred to condition 4 and clearly the
landscaping should be effected by the end of this year or
thereabouts: As we understand it the haulage business has been
carried on from the site now for some considerable time and it

r may be this has been done in contravention of the terms of the
vermission, We would therefore conclude that there has been no
unauthorised use of the site by wvirtue of a planning permission
having lapsed but there may be having regard to non compliance
of the conditions relating to the outline planning permission.

{c) You have asked whether the Authority is estopped from
taking enforcement action if there is an unauthorised use
of the land:

The outline planning permission clearly authorised a
change of use to a haulage concern and we do not therefore think
that the use of the site for the purpose identified in the
nlanning consent can be criticised save in so far as it has been
carried out without complying with the conditions attached to

. the planning permission. It is not entirely clear to us as to
. the precise use to which the site is being put: Is it being put
to the use specified in the planning permission notified in 1992
or is it being put to industrial use as per the mistaken planning
notice? If it is being used for a haulage business then clearly
there can not be any Enforcement Notice with regard to wrongful
use; if on the other hand the use is industrial then it may be
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that an Enforcement Notice could be served and the guestion then
arises as to whether or not the Council are estopped from serving
such a Notice by virtue of the mistaken Notice issued in 1987:
That is the first issue that we will address.

If the use is industrial and we are correct in our

finterpretation of the planning statas of the site, then clearly
there has been a breach of planning control: If the Council has

any doubt about that then _they could proceed by way o e
service of a planning .—contravention  Notice to  obtain
6IE?T?TEE?iGE“E?—EthgmnﬂnshLp__niﬁ_the_ﬁﬁi&gﬁ_éﬂé__ghg_\ﬂigggigg
history. if however, the Council i3 satisfied that there has
been a breach of planning control fthen they have to consider
whether it 1is expedient to issue a Notice. One of the factors
in coming to that decision is of «course the history of the

planning applications and as to whether any deficiencies in the'

planning regime can be regularised by appropriate applications

and co-operation with the Applicant: Generally, the obligation’

of the Local Authority to act in accordance with its statutory
powers can not be fettered but there are a few exceptions to
that and one of them relates where an Authority may be held to a
determination or planning permission made or granted by an
Officer of the Authority acting beyond his powers provided there
is some evidence in justifying the developer in assuming the
Officer had power to bind his authority:

We have checked the authorities referred to in the
Encyclopaedia in the summaries of the reports in Current Law and
none of them appear to be comparable with the present situation:
However, the principle of estoppel was considered in the Norfolk
County Council case: In reliance on the Notice, the Company
ordered machinery for the factory for which permission had
apparently been given: The mistake came to light two days later
and the Council sent a letter to the Company <c¢onfirming that
there had been a mistake and enclosing a Notice of Refusal of
permissions The Company however, maintained that they had a wvalid
planning permission.: They had made a token start to the extension
by digging part of a foundation trench: The Council served an
Enforcement Notice on them requiring the trench to be filled ins
Meanwhile, the Company had been able to cancel the order for
machinery without incurring any penalty: The Court of Appeal held
that the Council was not estopped from denying the representation
made in the Notice sent by the Planning Officer because although
the Company had acted in reliance on the Notice, they had not
done so to their detriment since they had been able to cancel the
order for machinery and thus were in no worse position than they
would have been if the mistake had noct been made:
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We have relied upon a dicta of Lord Denning M:R. in the
case of Lever (Finance) Limited =-v~ Westminster Corporation
(1970} 3 All E:R:406, when he said,

"There are many matters which public authorities can now

delegate to their Officers: If an Qfficer acting within the

scope of his ostensible authority, makes a representation on

! which another acts, then a Pubic¢ Authority may be bound by
it, just as much as a private concern would be:"

Lord Widgery then went on to say that,

"There Lord Denning M:R: did not find it necessary to amplify
his reference to a decision ‘on which another acts' or and to
indicate what Xind of action is necessary in order that the
representation should be upheld but from my part I have no
doubt in thinking that had he considered this matter in the
detail in which we have had to consider it, he would have
made it perfectly c<clear that the sort of action of which he
was Sspeaking was an action to the detriment of person who so
acted, because he is drawing there on the general law of
estoppel {(although he does not use the word) as it applies

to people who are not Public Authorities.: As I understand it
the mere fact that my agent has made a representation within
his ostensible authority on which yvou act is not enough to
stop me from denying his actual authority unless you have
acted to your detriment. The whole point of estoppel in this
situation as I understand it is that if a man has been
induced to act to his detriment, he ought to be protected,
but Counsel for the Company admits that his clients had not
acted to their detriment on the documents submitted to them:
What one hopes to achlieve in a situvation like this, where
there has been an honest mistake, is that everybody shall end
up in the same position in which they would have been if no
mistake had been made, and if we allow this appeal and
recognise that the planning permission can not be acted upon,
that is exactly the result we shall produce."

In that particular case there have clearly been no
detriment to the Applicant: -
Fd

We would conclude therefore, " is unfortunately not clear
but on balance we would conclud that the Company in this case
would be entitled to rely upon the decision issued in February
1987 as a representation by the Council that it was entitled to
rely upon and the principle of estoppel would refer to it:

There is however, a second issue and that is whether or
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not the Applicant has in fact acted on or changed his position to
his detriment as a result of that permission: The terms of the
permission were to grant planning permission for industrial nuse;
We have not been advised as to whetiher in fact the site has been
used for industrial use. The indications are that it has been
used as a haulage depot and not for industrial purposes: If the
site has not been used for an indusftrial use then clearly _the
planning vermission has not been acted upon: Moreover, it would

Seem that the conditions attaching to the planning permission

have not been acted upon properly eilther and we would not have
thought that it was appropriate for the Company to seek to rely
upon acts which it may have done to its detriment but which have
been done contrary to the terms of the planning permission that
has been granted and upon which it is relying: If however, the
Council were determined to issue an Enforcement Notice with
regard to an industrial user then we should 1like to have an
opportunity to consider the facts in more detail because we take
the view that we are entering on a c¢ourse that could well lead to
the Court of Appeal and Counsel should be asked to adviseq

We turn to the gquestion of whether the Council could take
other action against the Company: It seems from information
received, that the Company has acting in contravention of the
conditions attaching to the planning consent notified in 1992
and in theory one could mount a prosecution with regard to those
apparent offences: The issue then arises as to when the
breaches of planning control were dcne. Were they done before
December 19927 If there were then we have a problem of seeking
to prosecute an Applicant for carrying out work in contraventicn
of a planning conditioen of which in theory he had not had
notice: One would then have to revert to the situvation of
prosecuting him for carrying out work for which he did not have
planning permission and one would then be faced with the
estoppel principle with regard to the permission issued in 1987:
The Council would be on safer ground to institute proceedings in
respect of any action by the Company which has taken place since
the notification of the consent in 1992 and not in compliance
with these conditions:

We hope that this advice has been helpful, but the reality
of the situation is however, that we do not think that the Court
would be sympathetic to the Council in instituting proceedings
against the Company in respect of anything that occurred prior to

. bDecenber 1992;

Conclusion: Perhaps we could summarise the position.

{a) With regard to the planning permission H12/1111/85 we
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take the view that it grants permission fer a road haulage and
distribution depot and packing plant and that the Applicant
received that permission wupon notification of the outline
decision in December, 1992.

(b) We do not consider that the planning permission Thas
lapsed because the time runs from December 1992 and the wuse of
the premises as a road haulage depot is only unauthorised in so
far as it is carried out in contravention of the conditions
attaching to that permissiona

(c) We would advise against taking action against the Company

in respéct of an unauthorised use of the land if such _indeed
exists: If the land is being used for industrial purposes then
we think it likely that the Company will be able to advance a
serious argument that the Council was estopped from taking that
action by virtue of the ©Notice issued 4in February 1987:
Particularly on the facts, we are uncertain as to whether the
Council would be successful in resisting such a defence: If the
site was being used as a haulage depost prior to December 19g2
then that was an unauthorised user and in theory a Notice could
be served: However, it was only unauthorised because the
Council served the wrong Notice: We feel that the Court would
consider that there would be little merit in such an Enforcement
Notice. Similarly, we would advise against such action in
respect of any other activity of the Company prior to the service
of the Notice in December 19292: If +the Council think it
appropriate to issue a Notice in respect of any activity of the
Company $ince December 1992 then we would not expect the Company
to be able to rely upon the defence of estoppel: However, if the
Company has acted in contravention of the conditions then the
Council might wish to consider a prosecution in the Magistrates
Court for acting in contraventicn to planning conditionssz

We would also refer to the present application for
modification of the planning permisson subject to section 73 of
the Town and Country Planning Act: An application could be made
under section 73 if it relates to a full planning consenht oOr an
outline planning consent: tle feel that if the present
applications were re-worded so as to refer to the outline consent

,issued in 1992 and by reference to a site wused for a haulage
'"business rather than an industrial site then there is no reason

why those applications should not be processed in the usual way

*and the Coucil make a decision in the usual way: To regularise

the matter we should have thought the Company should make an
application for approval of reserved matters at the same time as

it makes its current application:
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We do appreciate that this is a long and complicated
advice and we hope that it is of wvalue to you. If there 1is any
aspect of it that you would 1like to discuss or 1like further
information on, please do not hesitate to get in touch with us:

We would like to thank you for supplying us with the
copies of the extracts from the 3journal of Planning Law. We
return herewith your Planning files:

Yours faithfully,
MAPLES & SON

—7

The Director of Administration,
South Holland Distriect Council,
Priory Road,

SPALDING,

Lincs:

Enc.
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PLANNING COMMITTEE - 16th February, 1994

PLANNING APPLICATIONS

(c) Applications Deferred (Continued)

H12/0919/93 Proposed use of industrial site for parking
Mountains Road Haulage of 25 goods vehicles without compt

with Condition 2 of H12/1111/85 at Main
Road, Lutton Gowts.

(To give the applicants the opportunity to provide further information to
support the application and to enable legal advice to be sought if necessary.)

H12/1036/93 Change of use from agricultural to land
Mountains Road Haulage associated with adjacent road haulage
use at Main Road, Lutton Gowts.

(To enable the applicaon to be determined at the same tme as
H12/0919/93 because of the close relationship between the applications.)

®

H12/0938/93 Convert existmg building to goods vehicle -

Moutains Road Haulage maintenance buillding at ain Road,
Lutton Gowts.

(To enable the applicaion to be determined at the same time as
H12/0919/93 because of the close relationship between the applications.)

H21/1115/93 O.A. Dwelling and use of land for goods vehicle
B.D. Groves Transport operation at White Cross Farm, Sutton St
James.

(To give the applicants the opportunity to submit more detailed information
to support the application and then to undertake a site inspection to assess
the suitability of the stte for proposal.)

H23/1170/93 Extension to dwelling at Bottle & Glass,

Mr & Mrs T Glowczyk Whaplode Drove, Spalding.

(Pen a site inspection to assess the suitability of the site for thv
proposal.) e
H16/1188/93 Change of use of dwelling to office at 60

Mr & Mrs S Grimston Little London, Spalding.

(Pen a site Inspection to assess the suitability of the site for the

proposal and to assess the likely future use of land to the rear of the site.)

H16/1189/93 Change of use of workshop and office to
Mr & Mrs S Grimston dwelling at 60 Little London, Spalding.
{Pen a site inspection to assess the suitability of the site for the

proposal and to assess the likely future use of land to the rear of the site.)



16th FEBRUARY 1994 PLANNING COMMITTEE

- PLANNING APPLICATIONS -

POST COMMITTEE INSTRUCTIONS

Page Application Case Instructions/

No Number Qffr Decision

1 HO05/0209/93 JB Deferred for sub-cttee as recommended.

D Brown Ltd

4 H02/0723/93 DJR DPBCS Auth subject to sect 106 legal obligation as
Mr & Mrs Speechley recommended.

6 H12/0919/93 JB Deferred. Ltr to David Loveday, copy to agents,
Mountains Road advising that onus is now on applicant to supply
Haulage additional information in support of application.

A thorough research is required before reporting
back to committee, the updated report to contain
guoted extracts from earlier reports. See DPBCS.

11 H12/1036/93 JB Deferred. To be considered with H12/0919/93.
Mountains Road
Haulage

13 H12/0938/93 JB Deferred. To be considered with H12/0919/93.
Mountains Road
Haulage

15 H08/1021/93 DJR Grant as recommended.

Miss E Ram Note re manure storage to be added to decision
notice and conditions 1 & 2 to be reworded.

17 H21/1115/93 JB Deferred for site wvisit.

B D Groves Tpt

19 H16/1159/93 DJR DPBCS Auth subject to meeting to discuss provision

Mr N Wilkins for blind alertness measures. Applicant to advise
local blind association. Investigate possibility
of audio tape in library.

21 H02/1166/93 DJR DPBCS Auth as recommended.

Mr & Mrs Foreman

23 H23/1170/93 DMG Deferred for site visit,
Mr & Mrs Glowcyk

25 H11/1178/93 DMG Grant as recommended.
L.C.C.

27 H11/1179/93 DMG Grant as recommended.
L.C.C.

30 H11/1180/93 DMG Grant as recommended.
L.C.C.

32 H16/1188/93 DJR Deferred for site visit.
H16/1189/93
Myr & Mrs Grimston

34 H16/1197/93 DJR Grant as recommended.

Adams & Sons

Amend reason for condition 3.



35 H16/1206/93 DJR
Hanson Land
Development

38 nJ9/1208/93 DMG
M Ayres

40 H16,/1210/93 JB
David Parker Homes

42 H16,/1211/93 JB
David Parker Homes

43 H19/1223/93 DMG
N 8 Morris

45 H11/1226/93 DMG
C R Neaverson

48 H08/1227/93 DJR
Mr & Mras Brooks

49 H23/0011/94 DMG
Mr D Burchnall

50 H16/0015/94 DJR
Mr J Thurston

52 H09/1239/90 NEM
Kings Quality Homes

17th Feb 94

DPBCS Auth subject to sect 278 agreement as
recommended.

DPBCS Auth subject to driveway surfacing being
tarmacadam instead of gravel.

DPBCS Auth as recommended. Additional condition
regquired re dedicated parking area and
delineation of same. See DPBCS re archaeological
matters. Cttee endorsed pursuit of further
frontage development and rationalisation of public
parking area.

DPBCS Auth subject to sect 106 legal obligation as
recommended. See DPBCS re archaeological matters.

Refused as recommended.
Amend applicants name to read "Morris".

DPBCS Auth subject to sect 278 agreement as
recommended. Amend description to read "Garden
Centre".

DPBCS Auth as recommended.

Grant as recommended.

Refused as recommended.

Refused as recommended. Reasons on pages 57 and
58 of agenda. Amend 1lst word of reason 6 on page
58 to read "Analysis".

Signed: ... . 0 . oo
?G N Midlen
Principal Planning Officer
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PLANNING COMMITTEE - 16th February, 1994

PLANNING APPLICATIONS

(c) Applications Deferred (Continued)

H12/0919/93 Proposed use of industrial site for parking
Mountains Road Haulage of 25 goods vehicles without complying

with Condition 2 of H12/1111/85 at Main
Road, Lutton Gowts.

(To give the applicants the opporturity to provide further information to
support the application and to enable legal advice to be sought if necessary.)

H12/1036/93 Change of use from agricultural to land
Mountains Road Haulage associated with adjacent road haulage
use at Main Road, Lutton Gowts.

(To enable the applcaton to be determined at the same time as
H12/0919/93 because of the close relationship between the applications.)

H12/0938/93 Convert existing building to goods vehicle
Moutains Road Haulage maintenance building at ain Road,
Lutton Gowts.

(To enable the application to be determined at the same tme as
H12/0919/93 because of the close relationship between the applications.}

H21/1115/93 O.A. Dwelling and use of land for goods vehicle
B.D. Groves Transport operation at White Cross Farm, Sutton St
James.

(To give the applicants the opportunity to submit more detailed information
to support the application and then to undertake a site inspection to assess
the suitability of the site for proposal.)

H23/1170/93 Extension to dwelling at Bottle & Glass,
Mr & Mrs T Glowczyk Whaplode Drove, Spalding.

(Pending a site inspection to assess the sulitability of the site for the
proposal.)

H16/1188/93 Change of use of dwelling to office at 60
Mr & Mrs S Grimston Little London, Spalding.
(Pen a site inspection fo assess the suitability of the site for the

proposal and to assess the likely future use of land to the rear of the site.)
H16/1188/93 Change of use of workshop and office to
Mr & Mrs S Grimston dwelling at 60 Little London, Spalding.

(Pending a site inspection to assess the suitability of the site for the
proposal and to assess the likely future use of land to the rear of the site.)



APPLfCATION REFERENCE: H12/0938/93 DATE RECEIVED: 01-0CT-93

TYPE: Full

DESCRIPTION: Convert existing building to goods vehicle
maintenance building

LOCATION: Main Road, Lutton Gowts

APPLICANT: Mountains Road Haulage AGENT: Status Design
Ltd

REASON FOR COMMITTEE CONSIDERATION v oo .,

Objection to proposed development.
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Provided that the recommendations on application H12/0919/93 are
accepted, planning permission be granted.

COMMENTS
1 The proposal provides for the use of an existing building

which is constructed of common brick with an asbestos roof.
The building has a floor space of 120 square metres. New
works involve increasing the height of the building by
approximately 2.5 metres and re-roof in concrete tiles.

2 The site, which is a haulage yard, has a history which is
reported elsewhere on the Agenda.
3 If the recommendation separately reported on H12/0919/93 on

the Agenda is accepted, the prooosed facility is considered
legitimate for the site, and is sufficiently removed from
residential property not to be a source of nuisance.
Moreover, if limited to the servicing of vehicles operating
from the site, the traffic implications will be limited.

REPRESENTATI ONS

Parigh Council: To be reported.
Env, Services: To be reported.
Publjgc: Objection from neighbouring householder on

grounds of any significant intensification
of commercial use at this location.

- 13 -
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The goods vehicle maintenance facility hereby approved
shall be used solely in respeci: of the maintenance of
vehicles operating from the site under the benefit of a
Goods Vehicle QOperators Licence.
Reason: To define the terms of the permission and in the
interests of residential amenity.
8C55 - (Soundproofing).
5C51 - (Working Hours).
The development hereby approved shall be undertaken
strictly in accordance with the approved plans.
Reason: To define the terms of the permission in the
interests of visual and residential amenity.

- 1 -



Status Design, Mr J Blacklock
4 Princes Sireet,

Holbeach, JB/JJ H12/0919/93
Spalding, H12/0938/92 & H12/1036/93
Lincs.
PE12Z 7BRB.

01 Dec 1993

FAQ: Mr B Giliham

Dear Sir,

D_G MOUNTAIN, LUTTON GOWTS, LONG SUTTON.

I refer to your meeting (at which your Client was also present) with
my Officers, Mr R Smith and Mr J Blacklock and also Mr J Chapman of
the Environmental Services Department on Tuesday, 30th November 1993.

I write to confirm that it is my understanding your Client is
agreeable to the current applications being processed on the basis
that this will be done without prejudice to his position regarding the
claimed. permibted use of this site as industrial land.

For the purpose of determining there applications, therefore, reliance
will be placed upon the outline planning permission, a copy of which
was despatrhed to you on 30th December 1992,

With regard fo plaoning application H12,/0919/93, this presents no
problem in sc far as the condition no 2 is worded in exactly the same
terms as the 'Full’ permission of the same date.

As for the issue of noise attenuation and noise assessment, it was
agreed that the site boundaries as shown on the plan accompanying the
original application Hi2/1111/85 - boundaries adhered to in the
current application - should remain uncranged il vehicular parking
arrangements and earth bunding/acoustic fencing arrangements necessary
to ensure adequate noise attenuation entailed the use of addifional
tand, this could be provided for in terms of the extension to the siie
provided for in terms of the current aprlication H1Z2/1036/93.




I await receipt of the Noise Assessment which I understand is being
prepared on your Clients behalf.

No doubt you will also let me have your Clients letter concerning the
control and direction of traffic movements.

Yours taithfully

FIe }i .M,‘.;;_J
: ’-_”_’_‘_‘__,____.._——-

s

/;-/N Midlen

Principal Planning Officer
Development Control

cc Mr Mountain



Oilr Ref;
Contact:

Date: 11 November 1993

B Smith Esq

District Planning Officer
South Holland District Council
Council Offices

Priory Road

Spalding

Lincs

PE11 2XE

Dear Sir

Planning Application No. H12/0938/93

National Rivers Authority

Anglian Region

CONVERT EXISTING BUILDING TO GOODS VEHICLE

PROPOSAL :

MAINTENANCE BUILDING
LOCATION : MAIN ROAD, LUTTONS GOWTS, LUTTON
APPLICANT : MOUNTAINS ROAD HAULAGE LTD

I refer to your consultation received on 28 October 1993.

This Authority has no objection to the proposed development, but has advised the
applicant on matters to be considered to ensure the proposal does not give rise to

pollution of surface or groundwaters.

Yours faithfully

R F Morgan
Planning Manager

S.H.D.C. FLANNING DEFT.
pCOEED
1eNov 1993 %

4 4 g

F-YE A AL

GRAINGER DAVIES, B.Sc.,
CEng., FACE, F.LW.EM.

Regiona! General Manager

Northern Areo

Aquo House

Harvey Street

Lincaln

LNT 1TF

Tel: (0527; 513100
Telefox: (0522 512927



GEQFFREY COLLINGS AND CO.

High Street, Long Sutton, Lincs. PE12 9DB.
Tel: 10406) 362098 Fax: (0406) 364870
Terrington St. Clemant, King's Lynn, Wisbech,
Norfolk. Nortolk, Cambridgeshire.
Ted. (0553) 828012 Tel: (0553) 774566 Tel: (0945) 63063

(,' CHARTERED SURVEYORS, AUCTIONEERS AND ESTATE AGENTS.

20th October 1993

S.H.D.C. PLANNING DEPT.

PECEIVED

210CT19%

The Planning & Building Control Department V) Alcgarscrrie, L 7o RGOS,

South Helland District Council § ror A

Priory Road RIS S O , S
Spalding : i }
LLincs PE11 2XE. S

Dear Sirs,

Re: Application Nos. H12/0938/93. H12/0860/93 H12/0919/93.
Applicant: Mountains Road Haulage Limited.
Qur Clients: Mr & Mrs M Smith, Norton Ludge, Main Rouad, Lutton Gowls.

We enclose copy correspondence omitled trom our letter of yesterdays date.

Yours faithfully,

-

D. D. Wilson
Geoffrey Collings & Co.

David D. Wilson FR.LC.S. (Partner). Jefirey A, Hazel FR.I.C.5. FN.AE.A. (Partner).
Andrew J. Holford A.R.1.C.S. M.B. Eng (Senior Surveyor). George D, Wilson {Financial Consultant}.

(i)
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SHIT.
! THE DEPARTMENT

-

OF TRANSPORT

Mr D Wilson

Geoffrey Collings & Co
High Street

Long Sutton
Lincolnshire

PEI2 9LQ

Dear Sir

GOODS VEHICLE OPERATORS’ LICENSING
APPLICATION BY D.A.C. GODDARD
YOUR CLIENTS: MR & MRS SMITH

1. Irefer to the Public Inquiry held at The Committee Room, South Holland Centre, Market Place,

Spalding on Friday 28 May 1993.

2. I am writing to confirm the decision of the Licensing Authority. Having considered all the
evidence, he found that the granting of the application as applied for would cause some adverse
environmental nuisance, but not to the extent that refusal was justified. Therefore, having regard
te all the facts before him, he decided to grani the application but subject to the following

condition:

"No more than one authorised vehicle and trailer to be at the operating cenire at any one

fime".

Yours Jaithfully
' .

MISS K LEWIN
Jor Clerk to the Licensing Authority

EASTERN TRAFFIC AREA

TERRINGTON HOUSE
{3-15 HILLS ROAD
CAMBRIDGE (B2 INF

FAX 0223 358922 2110
TELEPHONE 0223 358922
GTN 3045

Direct Line: 0223 532047

Please reply to The Clerk
Your reference

Qur reference
OF 219047/SN
Date

e June 1993



“"Norton Lodge",
Roman Bank,
Lutton Gowts,
Nr. SPALDING,
LLincs.

PE1Z 9LQ

27th May, 1993
Dear Sirs,
Goods Vehicle Operators' Licensing

Applicants: S. A. Secker T/A Seckerfreight &
D. A. C. Goddard T/A David Goddard Transport

We purchased our Bungalow in 1978 with a view to it eventually becoming our
retirement home. The Bungalow was, and is, outside the Development Envelope
for Lutton and so we thought it would be a quiet location. Previously we
lived on the Al7 which had become very noisy.

Planning Permission was granted in 1985 for a road haulage and distribution
depot, and a packing plant on the agricultural land almost opposite my property.
The entrance to the depot is just 60 metres from my Bungalow.

There was considerable opposition to the Planning Application on both environ-
mental and Highway grounds. The Planning Consent included a restriction to not
more than 10 vehicles.

Planning Permission was granted in 1990 to extend the area of this site, and for
the erection of a potato storage building.

The Pianning Consents granted in 1990 clearly demonstrate that an intensification
of the use is entirely feasible. We are anxious to ensure that controls are
placed on its growth, with proper supervision. For example, one of the
conditions attached to the Planning Consent states that no power driven machinery
shall be used on Sundays or between 6.00pm ard 8.00am. We have been disturbed by
the hoise of a diesel motor on a freezer wagon during these prohibited periods,
and do wonder if these units could not be powered by electricity which would be
much quieter.

We have also been woken on many occasions by lorries leaving the yard during the
early hours of the morning. No matter how careful the drivers are, a cold HGV
engine makes a lot of noise, and being abouf 60 metres from the entrance to the
yard, gears are being changed-up outside our Bedroom window! In fact, since the
yard was established, we cannot leave the Bedroom window open because of the sound
of vehicles entering and leaving the yard at night. We have been keeping a record
in recent weeks of the time on occasions when we have heen awakened, and I can
provide these dates and times if requested.

In conclusion, our quiet enjoyment of@ml property has been affected by the current
level of activity at this Operating Centre. Whilst we appreciate that both

Mr. Mountain and the other Operators have businesses to run, we must safequard our
interests by ensuring that the noise nuisance does not become intolerable.

faithfully,
&'ﬁf’ \

Your
I

Mr. & Mps, M. Smith



GEOFFREY COLLINGS AND CO.
High Street, Long Sutton, Lincs. PE12 9DB.

Norfok. Nartolk Cambridgeshira.

H n I " g 5 Tel: (0406) 362008 Fax: (0406) 364870
Tertington St Clement, King's Lynn, Wisbech,

Tok: (0553) 828042 Tet: (0553) 774566 Tei: (0345) 63063

/’

CHARTERED SURVEYORS, AUCTIONEERS AND ESTATE AGENTS. @ W

20th October 1993

SH.D.C. PLANNING OEPT.
PECFIWVED -

210CT 1993
The Planning & Building Control Department rrarcs
South Holland District Council ~50 (ngfj
Priory Road 1RO P .
Spalding Ty e ﬂ“*"*"’f" e
Lincs Pril ZXE. Pty e - rg YESHD

A -vu'."......
........... ‘ X '“*mm“

Dear 8irs,

Re: Application Nos. H12/0938/93. H12/0860/93 H12/0819/93.
Applicant: Mountains Road Haulage Limited.
Qur Clients: Mr & Mrs M Smith, Norton Lodge, Main Reoad, Lutton Gowls.

We enclose copy correspondence omitied from our letter of yesterdays date.

Yours faithfully,

D. D. Wilson
Geoffrey Collings & Co.

David D. Wilson F.R.I.C.5. (Partner). Jelirey A. Hazel FR.I.C.8. FN.A.E.A. (Partner)

Andrew J. Holford A.R.1.C.S. M.B. Eng (Senior Surveyor). George D. Wilson {Financial Consultant).
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! THE DEPARTMENT
2 OF TRANSPORT

Mr D Wilson

Geoffrey Collings & Co
High Street

Long Sutton
Lincolnshire

PEI12 9LQ

Dear Sir

GOODS VEHICLE OPERATORS’ LICENSING
APPLICATION BY D.A.C. GODDARD
YOUR CLIENTS: MR & MRS SMITH

EASTERN TRAFFIC AREA

TERRINGTON HOUSE
13-15 HILLS ROAD
CAMBRIDGE CB2 INP

FAX 0223 358922 2110
TELEPHONE 0223 358922
GIN 3045

Direct Line: 0223 532047

Please reply to The Clerk
Your reference

Our reference
OF 219047/5N
Date

e June 1993

L. Irefer to the Public Inquiry held at The Committee Room, South Holland Centre, Market Place,

Spalding on Friday 28 May 1993.

2. I am writing to confirm the decision of the Licensing Authority. Having considered all the
evidence, he found that the granting of the application as applied for would cause some adverse
environmental nuisance, but not to the extent that refusal was justified. Therefore, having regard
to all the facts before him, he decided to grant the application but subject to the following

condition:

"No more than one authorised vehicle and trailer to be at the operating centre at any one

time'".

Yours Jaithfully

MISS K LEWIN
Jor Clerk to the Licensing Authority

L]



"Norton Lodge",
Roman Bank,
Lutton Gowts,
Nr. SPALDING,
Lincs.

PE12 9LQ

27th May, 1993
Dear Sirs,
Goods Vehicie Operators' Licensing

Applicants: S. A. Secker T/A Seckerfreight &
D. A. C. Goddard T/A David Goddard Transport

We purchased our Bungalow in 1978 with a view to it eventually becoming our
retirement home. The Bungalow was, and is, outside the Development Envelope
for Lutton and so we thought it would be a quiet location. Previously we
lived on the Al7 which had become very noisy.

Planning Permission was granted in 1985 for a road haulage and distribution
depot, and a packing plant on the agricultural land almost opposite my property.
The entrance to the depot is just 60 metres from my Bungalow.

There was considerable opposition to the Planning Application on both environ-
mental and Highway grounds. The Planning Consent included a restriction to not
more than 10 vehicles.

Pianning Permission was granted in 1990 to extend the area of this site, and for
the erection of a potato storage building.

The Planning Consents granted in 1990 clearly demonstrate that an intensification
of the use is entirely feasible. We are anxious to ensure that controls are
placed on its growth, with proper supervision. For example, one of the
conditions attached to the Planning Consent states that no power driven machinery
shall be used on Sundays or between 6.00pm and 8.00am. We have been disturbed by
the hoise of a diesel motor on a freezer wagon during these prohibited periods,
and do wonder if these units could not be powered by electricity which would be
much quieter.

We have also been woken on many occasions by Torries leaving the yard during the
early hours of the morning. No matter how careful the drivers are, a cold HGV
engine makes a lot of noise, and being about 60 metres from the entrance to the
yard, gears are being changed-up outside our Bedroom window! In fact, since the
yard was established, we cannot leave the Bedroom window open because of the sound
of vehicles entering and leaving the yard at right. We have been keeping a record
in recent weeks of the time on occasions when we have been awakened, and I can
provide these dates and times if requested.

In conclusion, our quiet enjoyment of@uk property has been affected by the current
level of activity at this Operating Centre. Whilst we appreciate that both

Mr. Mountain and the other Operators have businesses to run, we must safeguard our
interests by ensuring that the noise nuisance does not become intolerable.

oursafaithfully,
?WL A

Mr. & Mrs. M. Smith



LINCOLNSHIRE COUNTY COUNCIL FORM NO: H/A/3B
DEPARTMENT OF H(GHWAYS AND PLANNING

= ,..q,/Lj’?,f_f / Tl vty Yj _ District Council Application / 7}’ / > / O”Z% _{;/CLB

Reference

Form of notification by the County Director of Highways and Planning for
DEVELOPMENT AFFECTING HIGHWAYS

With reference to the application dated
relating to the following proposed development:

1. National Grid Reference of a horizontal verncal
central point on site |

2. Address or location

J / '/?/f?"/m Feiy) Lt ( oS 7S

3. Name, ciassification and number of road

4.  Date application referred P N A Cj{ E

5.  State whether outline, detailed application etc.

s
6. Description of proposed development/change of use
including access details

/ 1'/, . - ‘_,r’) ; /'\) i
Cend e 7 F oy 7milds Bucc D2y 7

p - ‘ ”
Py pa ) ! Is K o
(oo v cie  MANCE Sl e

7. Notice is hereby given under the provisions of article 15 of the Town and
Country Planning General Development Order, 1988, that the County Council
as local highway authority: —

b.  }

¢. ——Reguests-thetthe-turat pranming Futhority refuse-the application (reason

overleaf).

Delete as
appropriate

Requests that any permission given by the local planning authority shalil
include the conditions shown overleaf.

d.  Requeststhe local planning autbority to complete Form T. R 103 para
10h"as sRown ovetleaf. e

Date:. .. SOt O Signed: - .. ... A& el VAT T
.f Dlre r of nghways and Plannlng C



-~

ADMIN RECORD SHEET
Initial -

Submitted Fee £ (5 .

e, Y
T R I

Receipt No A

Date first Rec’d (] { nel 13935

Registration

Reference

.
Dale uliog

Cross-Ref

HF| oass \%

Validation Site area Earlier permission — Ref:
= _ No of dwellings New/Redevelop/ UselExt(Alt)Works
TYPE F (D b Floorspace -
Description
to be recorded
Invalid Site plans Fee Inaccurate
Certificate Fee (not free) Incomplete
Unpclear
Fees Correct fee £6>™ Nil fee Previous app - ref:
Type of app
Discounted Reason:
Additional £ Receipt No Date
Refund £ Veucher No Date
Information Constraints:
Index sheet! ¢ 3 OS Plots CA Cons Area TR Rural

Grid ref 54  F~ L3 M p b T

TN

Ward < Parish (-

Inside IBD /~-C " Inside LP area -fi=" )

LB Listed - Grade:
ARC Archaeology

AM Ancieat Mon
SSI Special Int

BP TR proposed 6§7m
LC Level Cross
FP Footpath

TPO Tree Pres

Hazards - HAZ Site
- AIR Safeguard
Linked to site Ref {7} Dis: Bound LIN Elect
PIP Pipe

Linked to property Ref Other: CON Waste/contamin
Planning Records: B Reg Records:
Earlier apps Already submitted - Ref:

22 s / I Request needed

Requested
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Sitaitiuls

AFCHITECTS & PLANNING CONSULTANTS

28th S 1
Date: éptember 1993 Status House

4 Princes Street,
Our Ref: 771738/BG/AEW Holbeach,
Lincs.
Your Ref: PE{12 7BB
Tel: 0406 24343
Fax: 0406 490702

South Holland District Counecil

Council Offices SOUTH HOLLAND D.C.
Second Floor PLAN DEPT.
Priory Road 01 031']993
Spalding

Lincs neF ooz laa
PE11 2XE ;

Dear Sirs,

Re: PROPOSED CONVERSION OF EXISTING BUILDING TO GOODS VEHICLE MAINTENANCE
BUILDING AT MAIN ROAD LUTTON GOWTS FOR MOUNTAINS ROAD HAULAGE LTD.

In respect of the above, please find enclosed the following:-

TOWN AND COUNTRY PLANNING APPLICATION

1. 4. No. copies duly completed submission form.
2. Y4 No. copies each drawing no'd 771728/1, 771738/2 and T771738/3.
3. Cheque to the value of £60.00 in respect of submissicn fee,

Yours faithfully

[ F

B. Gilham F.F.B.

Enc.

Partners: M. R. Glauser FFB. B. Gilham FFB. Reg. England No. 222 94 33. VAT No. 426 249 941




—

BRIAN  (ITH Dip TP MRTP!

Director of Planning & Building Control Services
Planning & Building Control Department.
Council Offices,

Priory Road, Spalding,

Lincolnshire, PEI1 2XE

Tefephone: (0775) 76116l
Fax: (0775) 710772

S 0 U T H

HOLLAND

OFFICIAL RECEIPT - APPLICATION FEES

Receipt No : P3330
Date received : 01-0CT-93

Received from

Mountains Road Haulage Ltd.

Address

Main Road
Lutton Gowts

Spalding
Fee paid £ 60. 00
VAT £ 6. 00

Total received € 60. 00

Cash/Cheque : Chegue

Signed........... ftpii?ﬂQCE ......
(Authorised Collector)

VAT Reg No 121 5277 01



MRS SALLY WALTHAM BA (Hons) FC.LH. Director of Housing & Plarning Services

S 0 U TH

Housing & Planning Services Department
Council Offices,
Priory Road, Spalding,

* Lincolnshire. PEIl 2XE

Telephone: (G775} 761161 H 0 L L A N n
Fax: (Q1775) 740772 Dls‘rn ICT COUNCIL

HOUSING & PLANNING
SERYICES DEPARTMENT

Application no: H12/0938/93

Applicant: Mountains Road Haulage Ltd Agent: Mr David J Loveday
Main Road Independence House
Lutton Gowts Oakham
Long Sutton Leicestershire

Spalding Lincs

Description: Convert existing building to goods vehicle maintenance
building

Location: Main Road Lutton Gowts
Long Sutton Spalding, Lincs

Type: FULL

05-MAY-95
Dear Sir/Madam,

PLANNING APPLICATION

The above application for planning permission has now been considered,
together with your comments, and it has been decided that permission
should be granted in this case.

The full details, including any conditions which may have been imposed,
can be seen by inspecting the register of applications which is available
in this Department during normal office hours.

Yours faithfully
Mrs S A Waltham
Director of Housing and Planning Services

COO et O -

D Wilson - agent for Mr Smith
Geoffrey Collings & Co

High Street

Long Sutton

Spalding, Lincs. PE12 9DB



GEOFFREY COLLINGS AND CO.

;ii'gh' 054!82;31, Long Sutton, Lincs. PE12 9DB.
of: 362098 :
Tet: (040 _— ::x {0406) 364870

Norfolc Cambridgeshir
Tel: (0553} 828012 Tol: (0553 774568 Te!: (0345) sa“fa

C
HARTERED SURVEYORS, AUC'_I'IQNEEF!? AND ESTATE AGENTS. FIMB
19th October 1943 i Pn.:i'-gum‘ﬁnﬁf“m?fm“; —
| | BIFECHE
LU - 2 p—
. T PLANNING DEFT
The Planning & Building Control Pepartment ‘ “‘-c"H‘D"b Lp’%f':f-“.f‘f.m /
South Holland Distriet Council ! Radbod

Soin MBS,
P tr;.')-lv

Priory Road
Spalding
Lines DR1t 2ZXE.

.....

Dear Sirs,

Re: Application Nos. H12/0938/93. H12/0860/93 H12/0919/93.
Applicant: Mountains Road Haulage Limited.
Our Clients: Mr & Mrs M Smith, Norton Lodge, Main Road, Lutton Gowts.

We have been instructed by Me & Mrs Smith to make a formal ohjection in
respect of the above applications.

Our Clients consider the quiet enjoymenl of their private residence, which is
in close proximity to the operating centre, will be prejudicjally affected by
thesc proposals when taken into conjunction with the current level of activity
at the application site.

Mr & Mrs Smith have had occasion during this year to make representations to
the Licensing Authority in connection with applications to renew/extend the
use of the application site as an "Operating Centre" for various transport
companies.

The precise number of vehicles permitted to use the applicalion site is
somewhat unclear, and our Clients do understand that permission from the
Licensing Authority does not necessarily mean that the same number of vehicles
is actually on the site every day. Nevertheless, the numbers given below are
prohably the best indication available as to the extent of the existing use
of Lhe application site by Heavy Goods Vehicles.

1. 5. A. Secker 1 Lorry 1 Tratler
2. D.G.M. Fuels 6 Vehicles 10 Trailers (3\\ L S
) [ S
3. D.A.C. Goddard 2 Vehicles 2 Trailers
4, Mountains Road Haulage 6 Vehicles 6 Trailers ﬁl
T -,N-I) ReAry ) ‘ ) \.\:
5. Tollidays Transport 2 Yehicles 2 Trailers [f/
17 Vehicles 21 Trailers

David D. Wilson. FA.LCS.

Andrew J. Holford ARLG.S. Wb, oo (aamorrey A Hazel FRLC.S. FN.AEA. (Parines)

Eng (Senior Surveyor). George D. Wilson (Financial Consultant).




Enclosed is a copy of a letter from our Clients, addressed to the Licensing
Authority and dated 27th May 1993 which sets out some of our Clients concerns
regarding the application site.

Also enclosed please find a copy of a letter from the Licensing Authority
dated 11th June 1993, and it will be noted .that the Licensing Authority
recognises that the application site does cause our Clients some adverse
environmental nuisance.

We have been advised in correspondence with Lincolnshire County Council that
the Highways Authority can only raise objections relating to applications for
Goods Vehicle Licences in terms of the adejgquacy of the site (e.g. room for
manoeuvre, etc.) and the adeguacy of the access and exil points {in terms of
vigibility etc).

The Licensing Authority has made it clear to us that it can only consider
questions of Highway Safety as it relates to the entrance and exit of an
Operating Centre. As such, it does seem that the Local Planning Authority
is the only body which has the power to decide whether or not there is a need
to give consideration to wider aspects of Highway Safety in addition to
environmental considerations.

Main Road, Lutton Gowts is an unclassified road. Virtually all traffic
visiting the application site will have to pass through residential areas of
Long Sutton, including Little London, Roman Bank, Bridge Road, etc. In
addition, virtually all traffic visiting the application site will pass the
Secondary Modern School located in Little London. Sections of the roads
through these residential areas are narrow, aggravated by bends and on-street
parking. Appropriate enquiries will reveal that there is a major traffic
hazard in the vicinity of the Secondary Modern School at times when children
are arriving at and leaving the premises, ccmbined with parents parking near
the School, and buses entering and leaving the premises.

Our Clients are in no doubt that an intensification of use at the application
site, as envisaged by the above Planning Applications, will create a
significant additional hazard to Highway Safety at some distance from the
application site.

Application No H12/0938/93. Conversion of Existing Building to Goods Vehicle
i Maintenance Building.

In addition to the observations above, our Clients wish to point out that,
should the Planning Authority approve this application, then neither the
Planning Authority nor the Licensing Authority will have any control over
the number of vehicles which visit the site for a few hours on a daily basis.

Application No H12/0860/93. Erection of a Potato Store in connection with
the adjoining Haulage Premises.

This. application appears to be a renewal of H12/0275/90. Since this
application was approved, there has been an intensification of use at the

appllgaFion site in connection with Licences granted to various haulage firms
to utilise the site as an Operating Centre.

e 5 e e e g P



-

Applicati?n No Hi2/0919/93. Proposed use of Industrial Site for parking of 25
Goods Vehicles without complying with Condition 2 of 12/1111/85.

This is an application to increase the number of goods vehicles allowed at the
site from 10 to 25, As such, the application comprises a significant
intensification of use which will create adverse factors, bLoth in terms of
environmental issues and highway safety.

Summary

The local Planning Authority will be aware that Haulage Yards are a major
source of complaint.

Qur Clients consider these applicalions, taken in conjunction with the
increased use of the application site as an Operating Centre for various
firms, will create ‘genuine cause for concern from residents both in close
proximity to the haulage yard, and in the residential areas between the
application gite and the main roads.

Having regard to the above laclors, our Clienls respectfully request that
the subject Planning Applications are refused.

Yours faithfully,

D. b. Wilson
Geoffrey Collings & Co.
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GEOFFREY COLLINGS AND CO.

[
High Street, Long Sutton, Lincs. PE12 9DB.
Tel: (0406} 362098 Fax: (0406} 364870
Ternngton St. Clement, King's Lynn, Wisbach,

Naortolic Norfolk. Cambxidgeashire.
Tel: (0553} 828012 Tel: (0553) 774566 Tel. (D945) 63063

(

CHARTERED SURVEYORS, AUCTIONEERS AND ESTATE AGENTS. (E@%gig) ‘\
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12 October 1993

Plannisg Department

South Holland District Council, : _ : L e
Priory. Road, T .<::)a :
SPALDING ' 7
Lincs.

Dear Sirs,

Re: Planning Application at Main Road, Lutton Gowts
D_G Mountain T/A DGM Fuels/Long Sutton Transport/Mountains Road Haulage.

We understand from our Client, Mr M Smith, who lives in close proximity to the
haulage yard at this location that an application has heen made to your
Authority for an additional commercial enterprise wilhin the Yard., Our client
is currently abroad and so ki information available to us at this stage is
sketchy.

Our Client wiill wish to object to any significant intensification of
commercial use at this location. Can you please forward to us as a matter of
urgency a copy of the Application, plus all relevant information. We have
authority to meet any Council fees in Lhis respect.

Youwgs faithfully,

0. D, Wilson
Geoffrey Collings & Co.

cc. Mr & Mrs M Smith, Norton lodge, Koman Bank,
Lincs PELIZ 9L4Q.

Lutton Gowts, Nr. Spalding

David D. Wilson F.R.L.C.S. (Parner). Jeffrey A, Hazel FR.I.C.S. FN.A.E.A. (Partner).
Andrew J. Holford A.R.|.C.S. M.B. Eng {Senior Surveyor). George D. Wilson (Financial Consultant}.

_
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