
 

 

 

 

 

DECISION DELEGATED TO HEAD OF PLANNING

Application No: H13-0408-26 Applicant: Mr K Alsop

Proposal: Proposed domestic gym in connection with existing dwelling including
change of use

Location: Waites Farm Barns Seas End Road Moulton Seas End

Terminal Date: 2nd July 2026

Planning Policies

South East Lincolnshire Local Plan -  Adopted: March 2019

01 Spatial Strategy
02 Development Management
03 Design of New Development
04 Approach to Flood Risk
36 Vehicle and Cycle Parking
APPENDIX 6 Parking Standards

National Guidance

National Planning Policy Framework December 2024

Section 9 - Promoting sustainable transport
Section 12 - Achieving well designed places
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RESIDENTS 0 1 0 0

CASE OFFICER ASSESSMENT

Proposal

This is a full application seeking permission for the change of use of land to form an enlarged
residential garden, and erection of a domestic gym in connection with the existing dwelling at
Waites Farm Barns, Seas End Road, Moulton Seas End.

The outbuilding would have a total height of 6000mm and an eaves height of around 2900mm and
features a total floor space of 96sqm (16m by 6m). Furthermore, it would be constructed from slate
roof coverings, grey horizontal timber cladding and brick work. The majority of materials featured
would match existing elements of other outbuildings within the site currently.

Site Description

The site is located on the western side of Seas End Road and is occupied by a range of converted
barns. The nearest residential property is West View located approximately 70 metres to the south
on the opposite side of Seas End Road. The neighbouring business premises to the south (D Brown
Building Contractors Ltd et al) are presently associated with the site.

History

H13-0299-15 - Change of use of 6 holiday lets to one single dwelling - Approved

H13-0680-15 - Change of use of 6 holiday lets to one single dwelling. Modification of Condition 2 of
H13-0299-15 to allow amendments to previously approved plans - Approved

H13-0553-18 - Single storey extension - Approved

H13-0170-24 - Summer House - Retrospective - Refused

H13-0321-24 - Extension of residential garden land and erection of domestic Garage Building -
Retrospective - Approved

H13-0170-25 - Single storey extension to swimming pool building - Approved

South Holland Internal Drainage Board

Consultation Responses

Byelaw 3 - Consent may be required

Section 23, Land Drainage Act 1991 - Consent not currently required

Byelaw 10 - Not Applicable

Lincolnshire County Council Highways & SUDS

No Objections

Having given due regard to the appropriate local and national planning policy guidance (in particular
the National Planning Policy Framework), Lincolnshire County Council (as Highway Authority and
Lead Local Flood Authority) has concluded that the proposed development would not be expected
to have an unacceptable impact upon highway safety or a severe residual cumulative impact upon
the local highway network or increase surface water flood risk and therefore does not wish to object



to this planning application.

Comments:

This proposal is for a domestic gym and the access and parking arrangements remain unchanged;
therefore, it is considered that the proposals would not result in an unacceptable impact on highway
safety.

As Lead Local Flood Authority, Lincolnshire County Council is required to provide a statutory
planning consultation response with regard to drainage and surface water flood risk on all Major
applications. This application is classified as a Minor Application and it is therefore the duty of the
Local Planning Authority to consider the surface water flood risk and drainage proposals for this
planning application.

IDB Comments:

The applicant has indicated that surface water from the new development will discharge to the
existing drainage system on site. Previous planning applications for this site indicate that
soakaways are currently used for surface water discharge. Please ask that the applicant satisfy
themselves that the existing system is in good condition and appropriately sized to accommodate
the additional surface water from the proposed development.

If the existing system is found not to be suitable, following the drainage hierarchy we would expect
the applicant to dispose of surface water to a watercourse, which would require consent under
Byelaw 3. The Board recommend that any discharge is in line with the National standards for
sustainable drainage systems (SuDS) published in June 2025. Further to the National Standards for
SuDS, the Board's policy is to restrict discharges to 2/l/s/ha or annual average flood flow rate (QBar
or QMed), whichever is higher.

Please note that any consent granted for the discharge of surface water is likely to be subject to a
Surface Water Development Contribution fee (SWDC) as outlined within our Development Control
Charges and Fees.

Ecology

- We have no significant concerns regarding the ecological impacts of this proposal. We
recommend that the applicant remains ecologically mindful, and that all works cease if there is any
risk of impacting nesting birds or protected species, with advice sought from a suitably qualified
ecologist. We also recommend the inclusion of ecological enhancements on site, such as bird
and/or bat boxes, either integrated into the building fabric or installed as wall-, pole-, or tree-
mounted features.

- Upon further review, we believe that this application would be BNG exempt through the de-minimis
exemption given that the proposed development will not impact >25sqm of vegetation. We therefore
require no further detail regarding BNG for this site.

Lincolnshire County Council Historic Environment

Thank you for consulting us on this. Having reviewed the application documents and the updated
available Historic Environment information for this application, the proposal is unlikely to have an
impact on significant archaeological remains. Consequently, no further archaeological input is
necessary for this application. It is not necessary to consult us on this application again, unless
there are material changes to the proposals. However, if you would like advice from us, please
contact us to explain your request.

South Holland District Council Environmental Protection

No comments.

Public Representation

This application has been advertised in accordance with the Development Procedure Order and the
Council's Statement of Community Involvement. In this instance, one letter of representation has
been received, this has been summarised below:



- No objections

Key Planning Considerations

The main issues and considerations in this case are (but are not limited to):
- Principle of Development and Sustainability
- Layout, Design, and Impact on the Character of the Area
- Impact on Neighbouring Residents/Land Users/Land Uses
- Highway Safety and Parking

Evaluation

Section 38 (6) of the Planning and Compulsory Purchase Act 2004, as amended, requires that the
Local Planning Authority makes decisions in accordance with the adopted Development Plan,
unless material considerations indicate otherwise.

In this case, the adopted South East Lincolnshire Local Plan 2011-2036, adopted March 2019,
forms the development plan for the District, and is the basis for decision making in South Holland.
The relevant development plan policies are detailed within the report above .

The policies and provisions set out in the National Planning Policy Framework (updated December
2024) are also a material consideration in the determination of planning applications, alongside
adopted Supplementary Planning Documents.

Planning Considerations

Principle of Development and Sustainability

The South East Lincolnshire Local Plan (2019) sets out the settlement hierarchy in respect of
delivering sustainable development that meets the social and economic needs of the area whilst
protecting and enhancing the environment; in order to provide enough choice of land for housing to
satisfy local housing need, whilst making more sustainable use of land and to minimise the loss of
high-quality agricultural land by developing in sustainable locations and at appropriate densities.

Policy 1 of the South East Lincolnshire Local Plan (2019) sets out a spatial strategy for delivering
sustainable development across South East Lincolnshire to 2036. Policy 1 (Spatial Strategy)
expresses this sustainable framework of settlements, ranking the settlements deemed to be most
sustainable in descending order.

Policy 1 (Spatial Strategy) of the South East Lincolnshire Local Plan (2019) indicates that within
Main Service Centres, development will be permitted that supports their role as a service centre for
the settlement itself, helps sustain existing facilities or helps meet the service needs of other local
communities.

The application site in this instance lies outside any defined settlement boundary and as such is in
the countryside, as detailed by Policy 1. Policy 1 details that "In the Countryside development will be
permitted that is necessary to such a location and/or where it can be demonstrated that it meets the
sustainable development needs of the area in terms of economic, community or environmental
benefits".

The application therefore seeks to increase the applicant's domestic curtilage by expanding into the
open countryside and including more land to be used solely for residential purposes. No evidence
has been brought forward in this regard, as to how the expansion of residential curtilage would meet
the requirements of Policy 1.

The proposal is not considered to be necessary to this location, nor is an extension to the curtilage
a necessity. The site is considered to comprise a sizeable and beyond adequate amenity space,
which ahs previously been extended, to serve the host property. Furthermore, the proposal is not
considered to provide any economic, community or environmental benefits that would meets the
sustainable development needs of the area; with any potential benefits being limited solely to the
enjoyment of the applicant.

Policy 1 is clear in outlining that development such as this can only be supported, providing that it



provides benefits for the area, not just the individual plot. It is considered that the change of use of
this land, and increase in residential curtilage, would solely provide benefits for the applicant.

Strategic Priority 9 of the SELLP seeks 'to promote the more efficient use of land, prioritise the re-
use of previously developed land and to minimise the loss of South-East Lincolnshire's high quality
agricultural land by developing in sustainable locations, at appropriate densities.

Whilst the land is included within the ownership of the applicant, it is not considered to be within the
domestic curtilage, hence the need to change the use of the land within this proposal. In any case, it
has been considered to be expanding within the countryside to a harmful extent.

In addition to this, a recent appeal dismissal on an adjacent site can also illustrate further
consideration of development within the surrounding countryside context. D Brown Building
Contractors applied to change the use of existing agricultural land to be incorporated within their
existing yard, which was subsequently refused and subsequently dismissed at appeal on the basis
of it being contrary to Policy 1 and 7, with the points relating to Policy 1 being particularly pertinent
in this regard.

The Appeal Statement relating to this dismissal (6005509) outlines that the area "lies within a flat,
open and rural landscape" with Seas End Road being labelled as a "rural highway devoid of
footpaths with grass verges, typically lined with hedgerows and occasional trees". Furthermore, the
prevailing character and appearance is considered to be "rural". It was considered that the proposal
set out under H13-0994-25 would "erode the strong and established rear boundary of the existing
development and result in encroachment into the surrounding landscape".

Due to the proximity between the appeal site and the application site, the description of the
character of the area can widely be considered similar. Whilst there are of course different
characteristics, it is still considered that the proposal would expand into the open countryside and
would create further expanse of domestic curtilage within a rural setting with no justification being
provided to support this.

Furthermore, appeal reference

considered a proposal for a 'Change of use of land to form residential curtilage' within a countryside
location. This application was refused and subsequently dismissed at appeal, with the Planning
Inspectorate outlining that "No convincing evidence has been provided setting out precisely why the
garden area of the dwelling may be substandard at present. I observed that there is already
sufficient space to the rear and sides of the dwelling
to provide for adequate external amenity space for occupants, which is commensurate with the size
of the associated dwelling".

This appeal concluded that "The proposed change of use of land to extend the garden would
constitute
development requiring planning permission and I am therefore satisfied that Policy 1 of the SELLP
should apply, despite the appellants assertions to the contrary. Whilst enhanced residential
amenities are cited in support of the scheme, this would be a private, not a community benefit.
There is little evidence before me to show a justified need for an extended garden or indeed point to
any existing deficiencies. Therefore, I find that the development has not been demonstrated as
being necessary as required by Policy 1 of the SELLP. Nor has it been demonstrated that it would
meet the sustainable development needs of the area in terms of economic, community or
environmental benefits, which is also a requirement of this policy. Overall, I am not satisfied that the
appeal proposal is reasonably necessary in the context of Policy 1 of the SELLP. Therefore, the
proposal conflicts with Policy 1 of the SELLP, which seeks to restrict development to that shown to
be necessary, which this appeal fails to do".

Whilst the location differs between these proposals, the merits and matters considered are shared
in many instances, and illustrates that unsuitable and unjustified extensions into the countryside are
not supported under Policy1.

The proposal fails to accord with Policy 1, in that it falls outside of any settlement boundary and
seeks to increase the domestic curtilage within the open countryside.

Layout, Design and Consideration of the Character and Appearance of the Area



Section 12 of the National Planning Policy Framework (December 2024) specifically relates to
'Achieving well-designed places' and details that the "creation of high quality, beautiful and
sustainable buildings and places is fundamental to what the planning and development process
should achieve" and as such, it is generally accepted that good design plays a key role towards
sustainable development.

Paragraph 135, contained within Section 12 of the National Planning Policy Framework (December
2024), states that new development should function well and add to the overall quality of the area
(beyond the short term and over the lifetime of the development) and should be visually attractive as
a result of good architecture, layout and appropriate landscaping. This goes on to establish that it is
important that new development should be of the highest quality to enhance and reinforce good
design characteristics, and that decisions must have regard towards the impact that the proposed
development would have on local character and history, including the surrounding built environment
and landscape setting such as topography, street patterns, building lines, boundary treatment and
through scale and massing.

Development proposals should also ensure that developments create places that are safe, inclusive
and accessible and which promote health and well-being, with a high standard of amenity for
existing and future users, among other considerations.

Likewise, Policy 2 of the South East Lincolnshire Local Plan (2019) outlines sustainable
development considerations for development proposals, providing a framework for an operational
policy to be used in assessing the sustainable development attributes of all development proposals.
Furthermore, Policy 3 accords with the provisions of Section 12 of the National Planning Policy
Framework (December 2024), in that it requires development to comprise good design; identifying
issues that should be considered when preparing schemes so that development sits comfortably
with, and adds positively to, its historically-designated or undesignated townscape or landscape
surroundings.

These policies accord with the provisions of the National Planning Policy Framework (December
2024) and require that design which is inappropriate to the local area, or which fails to maximise
opportunities for improving the character and quality of an area, will not be acceptable.

Proposals for new development would therefore require the aforementioned considerations to be
adequately assessed and designed, including the siting, design and scale to be respectful of
surrounding development and ensure that the character of the area is not compromised.

As outlined above, the proposed outbuilding would be used as a gym and would have a total height
of 6000mm and 2900mm to the eaves, in addition to this, it would be sited adjacent to a previously
approved garage but would be on a slightly larger scale. It would have a total floor space of 96sqm
which would be made up from 16000m in length and 6000mm in width.

Whilst the outbuilding would be slightly larger than its nearest building, this is not to an adverse or
significant scale that would warrant harm to the area, this is further ensured due to the potentially
concealment which the boundary treatments provide on site. The scale of the proposed garage is
therefore in keeping with the area to a level that it would remain acceptable in this regard.

In addition to this, the overall design warrants a somewhat high architectural merit and proposes an
agricultural/ equestrian theme throughout which would be in keeping with the countryside setting. It
would be constructed from slate roof coverings, grey horizontal timber cladding and brickwork.
Along the front elevation, four glass arched doorways are incorporated to a level that could be
similar to typical barn style openings and therefore relate the building to a stable and would be
appropriate for this location due to the dwelling being a barn conversion. Not only this, but the
materials used would be in keeping with those featured on the various other buildings on site
currently.

Notwithstanding this, by virtue of the fact the outbuilding would be sited on land which is currently
outside of the residential curtilage, this would therefore expand into the open countryside. As such,
this has potential to cause harm to the existing rural aspect of the area, and the benefit that the
design features do not outweigh the overall harm which would arise following the residential
expansion into the countryside. This would be at direct conflict with the SELLPs design policies as
this requires development to have regard to the character and appearance of the area and the
relationship to the existing local context.



Similarly, the appeal dismissal referenced above (6005509) makes it clear that the area has a
prevailing open and rural landscape and Seas End Road itself is a rural highway. Emphasis is
placed on the overall rural setting of the area. As such, the same basis can be applied in this
instance due to the closeness between the sites as well as the similar aspects of expansion into the
open countryside. These are therefore considered to provide further justification as to how the
proposal would conflict with the area and cause harm to the existing rural setting.

Taking account of the nature of the development and where it would be sited, as detailed above, the
proposal is considered to be unacceptable. The proposal would cause an adverse impact to the
character and appearance of the area due to the expansion into the countryside and would
therefore conflict with Policies 2 and 3 of the South East Lincolnshire Local Plan (2019) and Section
12 of the National Planning Policy Framework (December 2024).

Impact on Residential Amenity/Land Users

Paragraph 135 of the National Planning Policy Framework (December 2024) states that
development should create places that are safe, inclusive and accessible and which promote health
and well-being, with a high standard of amenity for existing and future users; and where crime and
disorder, and the fear of crime, do not undermine the quality of life or community cohesion and
resilience.

Policies 2 and 3 of South East Lincolnshire Local Plan (2019) sets out that residential amenity and
the relationship to existing development and land uses is a main consideration when making
planning decisions.

Due to the rural nature of the area, the nearest property to Waites Farm Barns is over 80m to the
south. As such, despite the further expansion into the countryside as well as a new outbuilding,
there would be no material overlooking or overshadowing. In any case, the outbuilding would be
used solely as a gym and would therefore not be a habitable room and would not overlook on this
basis. The single storey nature also ensure there would be no overshadowing either.

As detailed above, the scale and design of the proposal is considered to be such that there would
be no significant or unacceptable impact on the residential amenities of the occupiers of adjacent
properties or land users, when also taking account of the conditions recommended. As such, the
proposal is considered to accord with the provisions of the Section 12 of the National Planning
Policy Framework (December 2024), and Policies 2 and 3 of the South East Lincolnshire Local Plan
(2019).

Highway Safety and Parking

Section 9 of the National Planning Policy Framework (December 2024) specifically relates to
'Promoting sustainable transport'. Paragraph 116 of the National Planning Policy Framework
(December 2024) advises that "development should only be prevented or refused on highways
grounds if there would be an unacceptable impact on highway safety, or the residual cumulative
impacts on the road network, following mitigation, would be severe, taking into account all
reasonable future scenarios".

In respect of highway matters, Policy 2 details that proposals requiring planning permission for
development will be permitted provided that sustainable development considerations are met,
specifically in relation to access and vehicle generation. Policy 3 details that development proposals
will demonstrate how accessibility by a choice of travel modes including the provision of public
transport, public rights of way and cycle ways will be secured, where they are relevant to the
proposal.

Further, Policy 36, to be read in conjunction with Appendix 6, of the South East Lincolnshire Local
Plan (2019), sets out minimum vehicle parking standards and requires at least two spaces for
dwellings of up to three bedrooms and three spaces for dwellings with four or more bedrooms.

Regardless of this, the proposed gym would not see an increase in bedrooms and therefore would
not require any alterations to the existing parking arrangements. Furthermore, the gym would be
used in connection with the host property only and should also not see any increase in vehicle
movements. Finally, LCC Highways have raised no objections to the proposal, outlining that the
access and parking would remain unchanged and as such it should not result in an unacceptable
impact on highway safety.



The proposal would therefore be acceptable and would not have an unacceptable adverse impact
on highway safety in accordance with Policies 2, 3 and 36 the South East Lincolnshire Local Plan
(2019), and Section 9 of the National Planning Policy Framework (December 2024).

Flood Risk

Section 14 of the National Planning Policy Framework (December 2024) explains that
"Inappropriate development in areas at risk of flooding should be avoided by directing development
away from areas at highest risk (whether existing or future). Where development is necessary in
such areas, the development should be made safe for its lifetime without increasing flood risk
elsewhere".

This goes on to state, within Paragraph 172, that all plans "should apply a sequential, risk-based
approach to the location of development - taking into account all sources of flood risk and the
current and future impacts of climate change - so as to avoid, where possible, flood risk to people
and property. They should do this, and manage any residual risk, by: a) applying the sequential test
and then, if necessary, the exception test as set out below".

It is important to note that whilst minor developments must meet the requirements for site-specific
flood risk assessments, they should not be subject to the sequential test, nor the exception test, as
outlined in Paragraph 176 and to be read in conjunction with footnote 62.

The site lies within Flood Zones 3 of the Environment Agency's Flood Maps. These have been
created as a tool to raise awareness of flood risk with the public and partner organisations, such as
Local Authorities, Emergency Services and Drainage Authorities. The Maps do not take into
account any flood defences.

The South East Lincolnshire Strategic Flood Risk Assessment (SFRA) provides an overview of how
flood risk has been considered in shaping the proposals of the Local Plan; including the spatial
strategy and the assessment of housing and employment sites. Policy 4 of the South East
Lincolnshire Local Plan (2019) is clear in that "Development proposed within an area at risk of
flooding (Flood Zones 2 and 3 of the Environment Agency's flood map or at risk during a breach or
overtopping scenario as shown on the flood hazard and depths maps in the Strategic Flood Risk
Assessment) will be permitted" in instances where specific criteria is met.

It is worth noting that large parts of the district of South Holland lie within Flood Zone 3. It is
therefore necessary to use the refined flood risk information (Hazard and Depth maps) within the
South East Lincolnshire Strategic Flood Risk Assessment (2017) as a basis to apply the sequential
test.

Despite the property being within Flood Zone 3 and Danger for Some within the SFRA, as the
application is purely for a domestic outbuilding and increase to curtilage to an existing residential
property; there would not be any significant harm raised and it would not materially increase the
flood risk for the site and surrounding area in a harmful way.

Overall, when considering the development on balance, it is considered that given the mitigation
measures detailed and recommended by condition, the proposal accords with Policies 2, 3 and 4 of
the South East Lincolnshire Local Plan (2019) and the intentions of the National Planning Policy
Framework (December 2024) in this regard.

Biodiversity Net Gain

Schedule 7A of the Town and Country Planning Act 1990 (inserted by the Environment Act 2021)
requires developers to deliver a minimum of 10% Biodiversity Net Gain using standardized
biodiversity units measured by statutory biodiversity metrics. This is often referred to as the
mandatory requirements for Biodiversity Net Gain.

"Under the statutory framework for biodiversity net gain, subject to some exceptions, every grant of
planning permission is deemed to have been granted subject to the condition that the biodiversity
gain objective is met ("the biodiversity gain condition"). This objective is for development to deliver
at least a 10% increase in biodiversity value relative to the pre-development biodiversity value of the
onsite habitat. This increase can be achieved through onsite biodiversity gains, registered offsite
biodiversity gains or statutory biodiversity credits".



The biodiversity gain condition is a pre-commencement condition. This relates to a condition that
seeks, once planning permission has been granted, a Biodiversity Gain Plan that must be submitted
and approved by the planning authority before commencement of the development, alongside the
need to submit a Habitat Management and Monitoring Plan.

The effect of Paragraph 13 of Schedule 7A to the Town and Country Planning Act 1990 is that
planning permission is deemed to have been granted subject to the "biodiversity gain condition".
The effect of this "biodiversity gain condition" is that development granted by this notice must not
begin unless:
(a) a Biodiversity Gain Plan has been submitted to the planning authority, and
(b) the planning authority has approved the plan, or
(c) the development is exempt from the biodiversity gain condition.

For applications that are submitted prior to the introduction of this requirement, the development
would exempt from the mandatory 10% requirement and as such, the Biodiversity Gain Condition
would not apply. However, this application was submitted following the introduction of this
legislation. As such, unless comprising development that is exempt from this mandatory Biodiversity
Net Gain (10%), a condition would be required, as mandatorily set.

When taking the above into account, the development in this instance is exempt from the statutory
10% Biodiversity Net Gain requirements. The LPAs Ecology Team have been consulted in order to
ascertain whether the reasons for exemption are suitable and accurate, their comments outline that
they have no significant concerns regarding ecological impacts, however, it is recommended that
the applicants remains ecologically mindful with all works ceasing should there be risks to nesting
birds or protected species etc. Furthermore, it's recommended that ecological enhancements are
included on site.

Finally, they have outlined that the application would be exempt from BNG due to it being de-
minimis as it would not impact more than 25sqm of vegetation, as such, no further detail relating to
this is required.

Planning Balance

As detailed above, Section 38 (6) of the Planning and Compulsory Purchase Act 2004, as
amended, requires that the Local Planning Authority makes decisions in accordance with the
adopted Development Plan, unless material considerations indicate otherwise.

The proposal represents inappropriate development outside the defined settlement boundary.
Whilst the proposal would not cause harm to the amenity of nearby residents whilst also not
impacting parking or flood risk, it is not considered to conform with the South East Lincolnshire
Local Plan (2019) and the provisions of the National Planning Policy Framework (December 2024)
when viewed as a whole.

Significant weight is applied to the concern raised in relation to Policy 1, 2 and 3 of the South East
Lincolnshire Local Plan (2019) due to it representing an inappropriate example of residential
expansion within a rural countryside setting which would conflict with the existing land uses and the
wider character and area. While weight is given to the appropriate design of the outbuilding, this
does not outweigh the harm caused and the overall confliction with the Local Plan, particularly in
regard to the actual siting of the building.

In this instance, these are material considerations that weigh against the proposal and as such, the
planning balance is not in favour of the development.

Additional Considerations

Public Sector Equality Duty

In making this decision the Authority must have regard to the public sector equality duty (PSED)
under s.149 of the Equalities Act. This means that the Council must have due regard to the need (in
discharging its functions) to:
A. Eliminate unlawful discrimination, harassment and victimisation and other conduct prohibited by
the Act
B. Advance equality of opportunity between people who share a protected characteristic and those



who do not. This may include removing or minimising disadvantages suffered by persons who share
a relevant protected characteristic that are connected to that characteristic; taking steps to meet the
special needs of those with a protected characteristic; encouraging participation in public life (or
other areas where they are underrepresented) of people with a protected characteristic(s).
C. Foster good relations between people who share a protected characteristic and those who do not
including tackling prejudice and promoting understanding.

The protected characteristics are age, disability, gender reassignment, pregnancy and maternity,
race, religion or belief, sex and sexual orientation.

The PSED must be considered as a relevant factor in making this decision but does not impose a
duty to achieve the outcomes in s.149. It is only one factor that needs to be considered, and may be
balanced against other relevant factors.

It is not considered that the recommendation in this case will have a disproportionately adverse
impact on a protected characteristic.

Human Rights

In making a decision, the Authority should be aware of and take into account any implications that
may arise from the Human Rights Act 1998. Under the Act, it is unlawful for a public authority such
as South Holland District Council to act in a manner that is incompatible with the European
Convention on Human Rights. The Authority is referred specifically to Article 8 (right to respect for
private and family life) and Article 1 of the First Protocol (protection of property).

It is not considered that the recommendation in this case interferes with local residents' right to
respect for their private and family life, home and correspondence, except insofar as it is necessary
to protect the rights and freedoms of others (in this case, the rights of the applicant). The Council is
also permitted to control the use of property in accordance with the general public interest and the
recommendation is considered to be a proportionate response to the submitted application based
on the considerations set out in this report.

Conclusion

Taking the above considerations into account, the proposal is considered to be in accordance with
Policies 4 and 36 (including Appendix 6) of the South East Lincolnshire Local Plan (2019), along
with the identified sections contained within the National Planning Policy Framework (NPPF)
(December 2024).

Despite this, there is a direct confliction with Policy 1, 2 and 3 which are significant factors in this
case that indicate against the proposal and outweigh the consideration in favour of the proposal and
the policies referred to above.

Recommendation

Based on the assessment detailed above, it is recommended that the proposal should be refused
under Delegated Authority.


