DECISION DELEGATED TO HEAD OF PLANNING

Application No: H14-0761-25 Applicant: Westfalia Fruit Uk

Proposal: Details of a Biodiversity Gain Plan and a written 30 year Habitat
Management & Maintenance Plan for the site (Conditions 6 and 7 of H14-
1095-24)

Location: Westfalia Fruit Uk West Marsh Road Spalding

Terminal Date: 3rd October 2025

Planning Policies

South East Lincolnshire Local Plan - Adopted: March 2019

28 The Natural Environment

National Guidance

National Planning Policy Framework December 2024

Section 15 - Conserving and enhancing the natural environment

Representations:

Object Support No Ob;j. Comments
OTHER STATUTORY 0 0 0 1
BODIES
CASE OFFICER ASSESSMENT
Proposal

This is a discharge of conditions application providing Details of a Biodiversity Gain Plan and a
written 30 year Habitat Management & Maintenance Plan for the site (Conditions 6 and 7 of H14-
1095-24).

Site Description

The application site is located within an existing Main Employment Area, identified on Policies Inset
Map No 2 'Spalding and Pinchbeck'. The application site is located on West Marsh Road, to the
east is Vernatts Drain, a wildlife corridor and the site has good access to an existing identified cycle
route.

The application site is located within flood zone 3 in accordance with EA Mapping and considered to
be a 'danger for most' by the South East Lincolnshire SFRA.




The site is currently owned by Westfaliafruit Ltd who supply other fresh produce including avocados,
citrus, cherries, blueberries, & many others, to international markets. At this site processing occurs,
given the use of the site a B2 classification.

History

H14-1095-24 - Construction of warehouse, to include larger packhouse, offices, new canteen &
toilet facilities, larger dispatching area, loading docks & automation. Approved 25-06-25

Consultation Responses

| am writing to support the condition discharge application above imposed on application H14-1095-
24. The applicants have submitted a completed biodiversity gain plan, statutory metric, and a unit
purchase confirmation indicating that 0.12 biodiversity units have been purchased from Environment
Bank (habitat ref # BGS-250924001) to achieve an estimated 15.3% gain in habitat units. However,
the unit allocation information has yet to be updated on the national gain site register for the LPA to
independently confirm.

Nonetheless, | believe that the applicants have submitted sufficient information to demonstrate that
10% biodiversity gains will be achieved by this development, noting that the unit purchase date was
31/7/2025 and that the publicly available gain-site register frequently takes 3-4 weeks to update this
information.

Planning Considerations

Condition 6 - Biodiversity Gain Plan

The condition requires:

No part of the development hereby permitted shall be occupied until a biodiversity gain plan has
been submitted to and approved in writing, by the Local Planning Authority. The development shall
then be carried out in accordance with the details as approved, such an area shall not be severed in
ownership from the wider site.

The applicant has provided:

- Biodiversity Gain Plan Form

- Biodiversity Unit Purchase Certificate

- Biodiversity Metric Calculation Tool

The information in support of this application shows that the applicant has purchased off-site credits
to the amount that would reflect a 10% net gain, and units required that were identified by the metric
calculation. This is confirmed by the ecologist who supports this approach.

On this basis the information provided is sufficient to discharge the condition.

Condition 7 - HMMP

The condition requires:

Prior to any vegetation clearance (defined as the deliberate removal of any semi-natural vegetative
habitat e.g., grassland, trees, and native shrubs); or prior to the commencement of any
development hereby permitted (whichever comes first); a written 30-year Habitat Management and
Maintenance Plan (HMMRP) for the Site in question shall be submitted to and approved in writing by
the Local Planning Authority.

The off-site credits are purchased from Environment Bank and the above proforma shows that a
conservation covenant has been secured. Environment Bank, guarantee that habitat units are
managed and maintained for 30 years. Evidence of the purchase certificate is sufficient evidence to
demonstrate that the oof site gain with be managers and maintained for the requisite period. The
condition is therefore discharged.

Additional Considerations




Public Sector Equality Duty

In making this decision the Authority must have regard to the public sector equality duty (PSED)
under s.149 of the Equalities Act. This means that the Council must have due regard to the need (in
discharging its functions) to:

A. Eliminate unlawful discrimination, harassment and victimisation and other conduct prohibited by
the Act

B. Advance equality of opportunity between people who share a protected characteristic and those
who do not. This may include removing or minimising disadvantages suffered by persons who share
a relevant protected characteristic that are connected to that characteristic; taking steps to meet the
special needs of those with a protected characteristic; encouraging participation in public life (or
other areas where they are underrepresented) of people with a protected characteristic(s).

C. Foster good relations between people who share a protected characteristic and those who do not
including tackling prejudice and promoting understanding.

The protected characteristics are age, disability, gender reassignment, pregnancy and maternity,
race, religion or belief, sex and sexual orientation.

The PSED must be considered as a relevant factor in making this decision but does not impose a
duty to achieve the outcomes in s.149. It is only one factor that needs to be considered, and may be
balanced against other relevant factors.

It is not considered that the recommendation in this case will have a disproportionately adverse
impact on a protected characteristic.

Human Rights

In making a decision, the Authority should be aware of and take into account any implications that
may arise from the Human Rights Act 1998. Under the Act, it is unlawful for a public authority such
as South Holland District Council to act in a manner that is incompatible with the European
Convention on Human Rights. The Authority is referred specifically to Article 8 (right to respect for
private and family life) and Article 1 of the First Protocol (protection of property).

It is not considered that the recommendation in this case interferes with local residents' right to
respect for their private and family life, home and correspondence, except insofar as it is necessary
to protect the rights and freedoms of others (in this case, the rights of the applicant). The Council is
also permitted to control the use of property in accordance with the general public interest and the
recommendation is considered to be a proportionate response to the submitted application based
on the considerations set out in this report.

Conclusion

Conditions 6 and 7 of H14-1095-24 are hereby discharged.




