SOUTH HOLLAND DISTRICT COUNCIL

Report of: Development Manager

To: Planning Committee - 11 November 2020

(Author: David Gedney - Senior Planning Officer)

Purpose: To consider Planning Application H16-0082-20

Application Number: H16-0082-20 Date Received: 31 January 2020

Application Type: FULL

Description: Development of 42 Affordable Dwellings
Location: Locksmill Farm Cowbit Road Spalding
Applicant: Minster Property Group Agent: Surface Planning
Ward: Spalding St Marys Ward Councillors:  Lord Porter
Clir H T Drury

You can view this application on the Council's web site at
http://planning.sholland.gov.uk/OcellaWeb/planningDetails?reference=H16-0082-20
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REASON FOR COMMITTEE CONSIDERATION
The application was deferred at the Planning Committee held on 2 September 2020.
PROPOSAL

The application was initially reported to Planning Committee on 2 September 2020 (report
attached at Appendix B) when it was agreed that the application be deferred for clarification on
concerns around condition 9 (equipped children's play area) of the report.

The applicant's agent has now responded and indicated that, in the light of views expressed by
Members, a children's play area will be provided (LAP - area 180sq m).

In addition Plots 30 to 35 have been redesigned to be three pairs of semi-detached houses
each with two parking spaces on curtilage. Previously two terraces of three were proposed with
one parking space per dwelling plus two visitor spaces.

SITE DESCRIPTION
As the previous report to Planning Committee on 2 September 2020.
RELEVANT PLANNING POLICIES

The Development Plan

South East Lincolnshire Local Plan, March 2019
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Policy 1 - Spatial Strategy;

Policy 2 - Development Management;
Policy 3 - Design of New Development;
Policy 4 - Approach to Flood Risk;
Policy 6 - Developer Contributions;
Policy 10 - Meeting Assessed Housing Requirements;
Policy 11 - Distribution of New Housing;
Policy 17 - Providing a Mix of Housing;
Policy 18 - Affordable Housing;

Policy 19 - Rural Exception Sites;
Policy 28 - The Natural Environment;
Policy 30 - Pollution;

Policy 36 - Vehicle and Cycle Parking.

If regard is to be had to the development plan for the purpose of any determination to be made
under the Planning Acts, Section 38 (6) to the Town and Country Planning Act as amended by
the 2004 Act states that the determination must be made in accordance with the plan unless
material considerations indicate otherwise.

National Guidance

National Planning Policy Framework (NPPF), 2019

Section 2 - Achieving Sustainable development;

Section 3 - Plan Making;

Section 4 - Decision Making;

Section 5 - Delivering a Sufficient Supply of Homes;

Section 11 - Making Effective Use of Land;

Section 12 - Achieving Well-Designed Places;

Section 14 - Meeting the Challenge of Climate Change, Flooding and Coastal Change;
Section 15 - Conserving and Enhancing the Natural Environment.

Planning Practice Guidance (PPG)

RELEVANT PLANNING HISTORY

H16-1038-17 - O/A - Residential development (26 dwellings) - Locksmill Farm including Travel
Stop Motel, Cowbit Road, Spalding - Granted 5 March 2019.

REPRESENTATIONS
As previous report to Planning Committee on 2 September 2020, plus the following:

Ward Councillor

Lord Porter - Objection to the lack of tenure mix. | know we need social rented property in the
town but we also need a mixed economy on each site as well. This development should have
market affordable and shared equity as well as social rent. If it's a case of the rural exceptions
policy then we should take a commuted sum for everyone that is not social rent and use it to
increase the numbers of social rent on sites that don't have enough to comply with policy.

SHDC Environmental Protection

Have reviewed the Geomatters Consulting Engineers Geo-Environmental Report and request
that parts ii-iv of the standard land contamination condition be applied to any permission
granted at this location.

The site investigation has identified that remediation is required, but do not consider that the
site is adequately characterised at this time. Zoning of the site would assist in defining any
further site investigation works to be undertaken. There was very limited sampling and testing in
the northern part of the site. No field logs for the hand dug pits were presented, so the soil
sampled and tested is not clear. Only two samples of the made ground soils were analysed.
The use of statistics on such a limited data set is not appropriate. Further characterisation of the
northern part of the site, including areas of made ground soil, chemical storage and the above
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ground fuel tank, should be undertaken prior to the formulation of a remediation method
statement.

Additional representations from nearby residents

The main points are summarised below:

Amendments do not benefit existing homeowners; Still overdevelopment; Issues not resolved
regarding overlooking/privacy, access and additional noise/disturbance; Still overlooking from
bedroom windows which will be regularly used by teenage children, etc; Bedroom windows will
be on level of our patio; Design of properties should be altered; Bungalows should be
constructed on plots adjoining neighbouring residents; No public consultation carried out with
neighbours, etc; Housing association rental a missed opportunity for local people to buy their
own homes in such a prime location; Access in wrong position and has not been reviewed by
Lincolnshire Road Safety Partnership - detrimental to highway safety; Play area too small and
encourage outsiders to play in it; Re-location of plots 32/33 - further application on neighbouring
farmland; Homes too small and no consideration for new/existing home owners.

CONSIDERATIONS
Planning Considerations

The main issues in this case are:

- Principle;

- Character/appearance;

- The likely impact upon the amenity of nearby residents;

- Highway issues;

- Other material considerations such as S106 planning obligations, flooding, drainage,
contamination, archaeology, ecology, refuse collection and public open space

Housing Policy/Sustainability

Section 38 (6) of the Town and Country Planning Act, as amended by the 2004 Act, states that
the determination must be made in accordance with the development plan unless material
considerations indicate otherwise.

The site is outside Spalding Settlement Limit as defined in the South East Lincolnshire Local
Plan (SELLP), 2019. It is therefore considered to be within the countryside. Policy 1 (Spatial
Strategy) of the Local Plan indicates that in the countryside development will only be permitted
that is necessary to such a location and/or it can be demonstrated that it meets the sustainable
development needs of the area in terms of economic, community or environmental benefits.

This application is specifically for affordable housing on a site outside but adjoining a defined
settlement boundary. The application therefore falls to be determined against Policy 19 (Rural
Exception Sites) of the SELLP. It provides a framework of criteria for the consideration of such
proposals, rather than identifying specific sites for them. It should be noted that Policy 19 refers
to sites outside but adjoining settlement boundaries. This therefore includes Spalding.

Policy 19 states that proposals for housing "on sites situated outside, but adjoining the defined
settlement boundaries identified by Policy 1 will be permitted where the following criteria are
met".

1. The scheme would meet an identified local need for affordable housing, Starter Homes or
specialist housing that cannot be met within the settlement boundaries;

2. The scale of the development would be in-keeping with the role and function of the
settlement; and

3. Pre-application engagement with the local community has been undertaken to the
satisfaction of the Local Planning Authority

In terms of criterion 1, the policy on affordable housing states that the need across the District
equates to around 60% of the annual housing requirement, and that for reasons of viability, no
more than 25% can be requested from any one site of 10 units or more. Therefore, it is
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recognised that, in general, the affordable housing needs of the district cannot be met by S106
contributions alone. All affordable housing needs cannot be met on sites within the settlement
boundary, hence the need for an enabling policy.

Housing Strategy have been consulted concerning whether the proposal would meet, "an
identified local need for affordable housing, Starter Homes or specialist housing that cannot be
met within the settlement boundaries". They have indicated that in the absence of a Housing
Needs Survey (NHS) for Spalding, the available evidence is the Strategic Housing Market
Assessment (SHMA). This was used to determine the amount of new market and affordable
homes required in the district to inform the South East Lincolnshire Local Plan. For the
affordable homes there is a requirement for 282 affordable homes each year, of which 70%
should be available for affordable for rent and 30% intermediate for sale. There are a number of
affordable homes forecast in the pipeline, but it is unlikely these will meet the 282 requirement
for each year. In terms of recent supply there is an under delivery of affordable homes
compared to this requirement in recent years.

In addition to the SHMA the Housing Register provides a 'snap shot' of those currently in need
of affordable rented housing in the district. The Housing Register is only available to those in
acute housing need and currently has a waiting list for general needs housing in Spalding and
for the district as a whole.

Housing Strategy go on to stress that "this development will assist in meeting the affordable
housing needs of the district. Minster have a Registered Provider to partner for the scheme that
have access to Homes England grant funding so it's definitely a deliverable scheme should it be
permitted. The council will also receive 100% nomination rights to the rented housing and 75%
of any relets". The proposal therefore satisfies criterion 1.

In terms of the second criteria, whilst this is a significant affordable housing only scheme, it is
considered that the scale of the development would be in-keeping with the role and function of
Spalding as a Sub-Regional Centre. The proposal is therefore satisfactory in this respect.

Criterion 3 of Policy 19 requires that pre-application engagement with the surrounding
Community be undertaken to the satisfaction of the Local Planning Authority. Exception sites
will not have been allocated through the Local Plan approach, with all of the consultation
requirements. Therefore, this is considered to be important to gain local understanding of the
need and general support within the community for the proposal.

The applicant's agent has indicated that the current scheme has been developed in consultation
with housing and planning officers in order to tailor the proposed mix, type and tenure of the
affordable homes as closely as possible to local requirements. It has been identified that there
is an urgent need for affordable housing in the area, which the scheme seeks to address. No
reference has been made to pre-application consultation with the local community, although
consultations have been carried out as part of the previous application on this site and also as
part of the current submission. Nevertheless, the proposal is not wholly in accordance with
criterion 3.

Policy 18 of the South East Lincolnshire Local Plan, 2019 requires within the South Holland
District a mix of about 70% affordable for rent and 30% intermediate housing for sale. The
proposed tenure mix is a total of 29 units as affordable rent and 13 units shared ownership.
Housing Strategy consider this mix to be acceptable.

In this case, an important material consideration is the site history, or "fallback" position. The
site is part of an area of land that currently has an extant outline planning permission for 26
dwellings, with the requirement that 25% should be affordable housing (ref. H16-1038-17).
Therefore, unlike other examples of this policy being applied, there is already a commitment to
the residential development of this land, with less affordable housing. If permission was refused
for the current scheme a reserved matters application could still be submitted on the site the
subject of H16-1038-17, excluding the Travel Stop Motel. Consequently, the site could still be
developed, including a revised access position.

Concluding, therefore, the application is generally in accordance with Policy 19 of the SELLP,
which is consistent with advice within the National Planning Policy Framework. Whilst there is
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no evidence that community consultation has been carried out, it is noted that the application
does relate to a site where there has already been permission for residential development and
consultation will have been done on the basis of that submission. Therefore, whilst it is
unfortunate that the required community engagement has not taken place, the nature of
Spalding as a much larger town rather than a small village community, together with the
planning history, suggests that non-compliance with this part of the policy would not be
sufficient in itself to justify refusal taking into consideration the social benefits of the scheme and
also the "fallback" position.

Policy 17 of the South East Lincolnshire Local Plan stresses that providing a mix of property
types is important in meeting housing needs, as well as delivering sustainable development for
the community. The proposal is considered to be satisfactory in this respect. No objections are
therefore raised in principle to the scheme.

Character/Appearance

The proposed development comprises 42 no. affordable dwellings situated along a new
adoptable road and footway leading from Cowbit Road. Two private roads are proposed to
provide access to Plots 9 to 12 and 38 to 42. A mix of house types is proposed. The latest
amended plans have revised the scheme to include 3 pairs of semi-detached houses on plots
30-35 in lieu of two terraces previously.

The Planning Statement accompanying the application indicates that the layout and urban grain
of the scheme has been devised with the aim of maximising the provision of affordable housing
on the site whilst ensuring that the development will adhere to the local context and result in an
attractive street scene and neighbourhood character. It goes on to stress that the proposed
density is appropriate to the existing residential context of the site and that the urban grain,
density and plot sizes proposed are similar to those of nearby residential areas north of
Hawthorn Bank and in the vicinity of Balmoral Avenue. Larger plot sizes are not typical in the
locality.

The application also states that a mix of house types is proposed with variations in scale,
orientation and architectural detailing to provide visual interest throughout the site and create a
positive neighbourhood character. A variety of forms and materials are also proposed for means
of enclosure throughout the site in order to add further interest to the street scene and avoid
visual monotony.

The site itself extends out beyond existing frontage residential development. However, it is
sandwiched between existing agricultural buildings to the rear (east) and also dwellings set
further back to the south. Depth development is also situated further to the north. The site
adjoins an area that is essentially urban in character. Taking these factors into account it is
considered that the proposed development would not materially harm the existing
character/appearance of the locality, or affect the setting of Spalding Conservation Area. The
aforementioned also takes into consideration that the site is likely to be developed in any case
by virtue of the "fallback" position.

Additional tree planting is shown along the southern boundary adjoining residential properties
and also within the proposed Public Open Space. Officers have previously suggested to the
applicant that the area of open space be moved to enable some of the trees within the central
area to be retained. The agent has indicated that the architect has looked extensively at options
to retain more trees within this area. However, "all possible options would require the public
open space to be divided. This would result in a less efficient layout, impacting negatively on
the street scene and the overall character of the development. Splitting the POS would also
reduce its functionality for residents and would harm residential amenity on the site. All
alternative options would impact negatively on the proposed drainage infrastructure, as the
current large POS area provides a suitable location for the required storage tank".

The agent goes on to stress that "removing units would reduce the benefits of the scheme by
virtue of providing affordable housing, would render the scheme unviable, and would fail to
meet the policy aims of maximising the delivery of affordable housing and ensuring the efficient
use of land".
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It should also be noted that the trees proposed for removal are largely Category B or lower, and
none are particularly high quality or worthy of retention. New tree planting is proposed across
the site which would provide mitigation for their loss.

Concern has previously been raised over the loss of 19th century barns. However, they are not
listed or within Spalding Conservation Area. Consequently, their demolition cannot be resisted.

It is appreciated that the proposal would result in the loss of high-quality agricultural land to
housing. Records show that the vast majority of land within South Holland is either Grade 1 or
Grade 2. In order to deliver the Council's required 'objectively assessed housing need,' as per
the provisions of the Framework, it is inevitable that some high-grade agricultural land will be
lost. Given this context, it is not considered that the loss of this amount of agricultural land in
this location is an issue that would significantly and demonstrably outweigh the benefits of
housing development, and thus represent a valid reason for refusal in this instance.

It is considered that the proposal satisfactorily complies with Policies 2 and 3 of the South East
Lincolnshire Local Plan, 2019 in terms of character and appearance.

Residential Amenity

The site is bounded to the north, south and west by existing residential development and to the
east by buildings forming part of a commercial nursery. Existing frontage dwellings to the west
slope upwards from the site towards Cowbit Road.

The proposed dwellings on plots 13 to 31 have rear elevations facing existing residential
properties to the west and south. Plots 13-24 are generally 10 metres plus from the boundary.
Plots 25-29 are generally closer. However, the separation distances between the existing and
proposed dwellings are considered sufficient to prevent material overlooking at first floor level.
Plots 5 and 6 and also 9 would overlook a garden area/tennis court either at a distance of some
10 metres or at an oblique angle.

Finished floor levels (FFLs) of the properties will need to be raised to address flood risk, with
the properties along the western and south boundaries (plots 13-31) having FFLs between 3.4m
aOD and 3.7m aOD. Plots 5-9 would have FFLs varying between 3.5m aOD and 3.8m aOD.
The submitted drawings indicate that the FFLs of the dwellings on the residential boundary with
properties on Cowbit Road are between 0.27m and 0.34m (the worst case, at Plot 17) higher
than the site levels at the boundary. To alleviate issues of overlooking of neighbouring property
2.0 metre fencing with a 0.5 metre trellis above is proposed along the western boundary, with
the trellis providing some additional privacy given that site levels of the existing frontage
properties rise towards Cowbit Road. Sectional plans in relation to plots 13, 19, 23, 25 and 30
have now been submitted and demonstrate the need for fencing of this height/nature. It is
considered that similar fencing should also be erected along the south western boundary and
part of the north-eastern boundary at the rear/side of plots 5-9.

Concerns have been raised about the possible removal of Leylandii trees close to the common
boundary with no. 71 Cowbit Road and the affect upon the privacy of occupiers of this property.
This matter has been taken up with the agent who has confirmed that the trees indicated as
G27 are outside the land ownership boundary and cannot be removed. In any case, the
separation distance is such that there would not be material overlooking.

Objections have been raised over possible noise and disturbance. It is accepted that the
scheme would result in additional vehicle activity, both within the site and vehicles
entering/leaving Cowbit Road. The new access roadway would run alongside "Sandiacre" to
serve the development. However, ambient noise levels here are relatively high due to traffic
noise from vehicles presently using Cowbit Road. A 1.8m closeboarded fence is proposed
along the boundary with "Sandiacre". It is considered that the amenity of nearby residents would
not be materially harmed in terms of noise/disturbance.

Issues have been raised over possible noise and disturbance during the construction stage.
This matter can be addressed by means of a construction management plan. It falls to the
developer to carry out the development in a responsible manner. If structural damage were to
occur, for instance, it would be a separate civil matter.
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There is no substantive evidence that the development would result in anti-social behaviour,
which is a separate police matter.

Issues such as blockage of view and property devaluation are not material planning
considerations and therefore carry no weight.

Issues have been raised concerning the disposal of asbestos. This matter falls within the remit
of the Health and Safety Executive.

Concerning the proposed piled foundations system, it is the responsibility of the developer to
ensure that work is carried out without damaging neighbouring property. It is the liability of the
developer should this occur.

Throughout the scheme opportunities have been identified to design out crime by providing
natural surveillance to car parking areas and providing secure, private outdoor amenity space to
each plot. The public open space has been oriented in relation to surrounding plots so as to
provide natural surveillance, in a part of the site which is conveniently accessible to all residents
in order to maximise the chances of the space being well used. Amended plans have been
submitted giving each property car parking facilities within or adjacent its own curtilage, which is
preferable from a security point of view.

Concluding, therefore, it is considered that the proposal would not materially harm the amenity
of nearby residents in terms of overlooking, lack of privacy, overshadowing, overbearing effect,
noise and disturbance, etc. The proposal therefore satisfactorily complies with Policies 2, 3 and
30 of the South East Lincolnshire Local Plan, 2019.

Highway Issues

The site would be served by a 5 metre wide road and 2 metre footway, which would be to
adoptable standards. Plots 9-12 and 38-42 would be served by non-adopted roadways. Refuse
collection points would be provided. Each plot has been designed with sufficient parking
facilities within or adjacent its own curtilage, plus space for cycle storage.

Concerns have been raised by local residents on grounds of poor visibility, increased traffic,
highway safety, etc. LCC Highways has been consulted in this respect and raises no objections
on highway safety grounds.

The proposal satisfactorily accords with the objectives of Policies 2, 3 and 30 of the South East
Lincolnshire Local Plan, 2019 in this respect.

Other Matters

Flood Risk - The site is within Flood Zone 3 on the Environment Agency Maps. The
Environment Agency's Flood Maps have been created as a tool to raise awareness of flood risk
with the public and partner organisations, such as Local Authorities, Emergency Services and
Drainage Authorities. The Maps do not take into account any flood defences. Also, large parts
of the South Holland District lie within Flood Zone 3. It is therefore necessary to use the refined
flood risk information (Hazard and Depth maps) within the South Holland Strategic Flood Risk
Assessment (2017) as a basis to apply the sequential test

The SFRA indicates that the site varies form "no hazard" close to Cowbit Road to "Danger to
Most" within the central area of the site. However, most of the eastern part of Spalding falls
within a similar category and the site has an extant permission for residential development. It is
not possible, consistent with wider sustainability objectives, for the development to be located in
zones with a lower probability of flooding. The exceptions test should therefore be applied. It is
a method to demonstrate and help ensure that flood risk to people and property will be
managed satisfactorily, while allowing necessary development to go ahead in situations where
suitable sites at lower risk of flooding are not available. The NPPF and the PPG set out two
elements to the Exceptions Test.
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First, proposed development is required to show that it will provide wider sustainability benefits
to the community that outweigh flood risk, and second, that it will be safe for its lifetime without
increasing flood risk elsewhere and, where possible, will reduce flood risk overall. This is aimed
at allowing necessary development to go ahead in situations where suitable sites at lower risk
of flooding are not available whilst helping ensure that flood risk to people and property will be
managed satisfactorily.

In terms of the first element, the proposal scores positively against the aims and objectives of
the Local Planning Authority's sustainability appraisal and would provide wider sustainability
benefits to the community that outweigh flood risk. This includes the provision of additional
affordable housing within the district to meet the needs of the population, as required by the
National Planning Policy Framework.

Concerning the second element, the Environment Agency has recommended that the finished
floor level for each plot is set no lower than those shown on the submitted drawings. Flood
resilient construction should also be incorporated to a minimum height of 300mm above the
finished floor level. Future occupants are advised to sign up to the Environment Agency's free
Floodline Warnings Direct Service.

The proposal accords with Policy 4 of the South East Lincolnshire Local Plan, 2019 in terms of
flood risk

Drainage - Foul water would be disposed of to the mains sewer. Anglian Water has indicated
that the foul drainage from this development is in the catchment of Spalding Water Recycling
Centre that will have available capacity for these flows.

Surface water would be disposed of via infiltration crates within the area of open space, with an
outfall into the South Holland Internal Drainage Board system via a riparian drain. The issue of
maintenance of the riparian drain would be dealt with by the Internal Drainage Board under the
Land Drainage Act 1991.

Archaeology - This development lies within a few metres of an area of cropmarks which have
been interpreted as possible prehistoric / Roman settlement. There is a potential that this
settlement could extend into the development site and could be an important archaeological
site. LCC Archaeology has therefore recommended a scheme of Archaeological Works that can
be secured by means of conditions. The proposal accords with Policy 29 of the South East
Lincolnshire Local Plan, 2019 in this respect.

Ecology - The application is accompanied by a tree survey which indicates that existing trees
have been retained and incorporated into the landscaping as far as possible. Additional tree
planting is proposed. Where it has been necessary for trees to be removed, this is considered
to be justified in order to secure the benefits of the scheme.

An Extended Phase 1 Habitat Survey was carried out in October 2019 and the report
accompanies this application. No evidence of protected species was identified except for owl
pellets in one building indicating that it is used as an occasional feeding perch. It is identified
that the site has potential to be used by foraging and commuting bats, nesting birds and reptiles
and amphibians. These matters can be dealt with by means of a condition setting out proposals
for the management of the ecology of the site and appropriate mitigation measures. The
proposal accords with Policy 28 of the South East Lincolnshire Local Plan, 2019 in terms

Contamination - The application is accompanied by a Phase | and Il Geo-Environmental
Investigation. Environmental protection has requested a full contaminated land condition in this
case. The proposal accords with Policy 30 of the South East Lincolnshire Local Plan, 2019 in
this respect.

Public Open Space - In light of views expressed by Members, the applicant's agent has
confirmed that a children's play area will be provided (LAP - area 180sq m). This is considered
to be acceptable, subject to a condition requiring more specific details of the equipment to be
provided. The proposal accords with Policy 32 of the South East Lincolnshire Local Plan, 2019
in this respect.
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S106 Planning Obligations - The applicant would be required to enter into a S106 planning
obligation to ensure the provision of affordable housing. LCC Education has requested a
contribution of £159,766 and NHS England a contribution of £660 per dwelling (£27,720).

The education contribution arises out of the need to provide primary, secondary and sixth-form
places as a consequence of the Development and the contributions shall be used towards an
expansion of a primary school in Spalding, an expansion of a secondary school in Spalding or
towards land for or the building of a new secondary school in Spalding.

The NHS contribution is required as this development would put additional demands on the
existing GP services for the area and additional infrastructure would be required to meet the
increased demands. A Strategic Healthcare Planning Feasibility Study was done for the South
Holland Locality in June 2016 which highlighted what would be required for the planned
increase in population over the next 5 to 20 years. The report states that there will be a
significant population increase in the Spalding area with an additional 14 GPs likely to be
required along with admin staff. This S106 funding would be pooled with other developments in
the area to improve healthcare facilities in the locality, primarily by upgrading existing clinical
rooms and redeveloping areas into more clinical space to accommodate the additional staffing
requirements

Additional Considerations

Public Sector Equality Duty

In making this decision the Authority must have regard to the public sector equality duty (PSED)
under s.149 of the Equalities Act. This means that the Council must have due regard to the
need (in discharging its functions) to:

A. Eliminate unlawful discrimination, harassment and victimisation and other conduct prohibited
by the Act

B. Advance equality of opportunity between people who share a protected characteristic and
those who do not. This may include removing or minimising disadvantages suffered by persons
who share a relevant protected characteristic that are connected to that characteristic; taking
steps to meet the special needs of those with a protected characteristic; encouraging
participation in public life (or other areas where they are underrepresented) of people with a
protected characteristic(s).

C. Foster good relations between people who share a protected characteristic and those who
do not including tackling prejudice and promoting understanding.

The protected characteristics are age, disability, gender reassignment, pregnancy and
maternity, race, religion or belief, sex and sexual orientation.

The PSED must be considered as a relevant factor in making this decision but does not impose
a duty to achieve the outcomes in s.149. It is only one factor that needs to be considered, and
may be balanced against other relevant factors.

It is not considered that the recommendation in this case will have a disproportionately adverse
impact on a protected characteristic.

Human Rights

In making a decision, the Authority should be aware of and take into account any implications
that may arise from the Human Rights Act 1998. Under the Act, it is unlawful for a public
authority such as South Holland District Council to act in a manner that is incompatible with the
European Convention on Human Rights. The Authority is referred specifically to Article 8 (right
to respect for private and family life) and Article 1 of the First Protocol (protection of property).

It is not considered that the recommendation in this case interferes with local residents' right to
respect for their private and family life, home and correspondence, except insofar as it is
necessary to protect the rights and freedoms of others (in this case, the rights of the applicant).
The Council is also permitted to control the use of property in accordance with the general
public interest and the recommendation is considered to be a proportionate response to the
submitted application based on the considerations set out in this report.

Conclusion
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The application is generally in accordance with Policy 19 of the SELLP, which is consistent with
advice with the National Planning Policy Framework. Whilst there is no evidence that
community consultation has been carried out, it is noted that the application does relate to a site
where there has already been permission for residential development and consultation will have
been done on the basis of that submission. Therefore, whilst it is unfortunate that the required
community engagement has not taken place, the nature of Spalding as a much larger town
rather than a small village community, together with the planning history, suggests that non-
compliance with this part of the policy, would not be sufficient in itself to justify refusal taking
into consideration the social benefits of the scheme and also the "fallback” position.

In terms of character/appearance, the site itself extends out beyond existing frontage residential
development. However, it is sandwiched between existing agricultural buildings to the rear
(east) and also dwellings set further back to the south. Depth development is also situated
further to the north. The site adjoins an area that is essentially urban in character. Taking these
factors into account it is considered that the proposed development would not materially harm
the existing character/appearance of the locality, or affect the setting of Spalding Conservation
Area. The aforementioned also takes into consideration that the site is likely to be developed in
any case by virtue of the "fallback" position.

It is considered that the proposal would not materially harm the amenity of nearby residents in
terms of overlooking, lack of privacy, overshadowing, overbearing effect, noise and disturbance,
etc. This is subject to appropriate boundary treatment given that finished floor levels would be
raised to address flood risk. The proposal therefore satisfactorily complies with Policies 2, 3 and
30 of the South East Lincolnshire Local Plan, 2019.

LCC Highways has raised no objections on highway safety grounds. Issues such as flood risk,
drainage, archaeology, contamination, ecology, etc can be addressed by means of conditions.

The applicant will be required to enter into a S106 planning obligation concerning the provision
of affordable housing and also LCC Education and NHS England contributions.

RECOMMENDATIONS

Authorised to grant permission subject to the applicant entering into a Section 106 planning
obligation to secure the development as affordable housing, plus LCC Education and NHS
England contributions and those Conditions listed at Section 9.0 of this report.

CONDITIONS

The development must be begun not later than the expiration of three years beginning with the
date of this permission.

Reason: As required by Section 91 of the Town and Country Planning Act 1990 as amended by
the Planning and Compulsory Purchase Act 2004.



The development hereby permitted shall be carried out in accordance with the following
approved plans:

PDO1 (P1)

PD02-(P7)

PDO03-(P8)

PD04 (P1)

PDO05-(P5)

PDO06 (P3)

PDO7 (P3

PDO08 (P5)

36019/10F

36019/20

36019/21

36019/22

36019/23

Surface Water Drainage Strategy (Ref. 36019) prepared by SRC Ltd dated 15 January 2020
Phase | and Il Geo-Environmental Investigation (Project No. GML19195/2/0) dated September
2019

Extended Phase 1 Habitat Survey (Report ref. P1967/1219-01- V1) prepared by CBE
Consulting dated 17 December 2019

BS5837 Tree Survey (Report ref. P1967/1219/02- V1) prepared by CBE Consulting dated 18
December 2019

Flood Risk Assessment by Geoff Beel Consultancy(Ref: GCB/Wright) dated February 2020

Reason: For the avoidance of doubt and in the interests of proper planning.

The approved scheme of landscaping and tree planting shall be carried out and completed in its
entirety during the first planting season following practical completion of the development. All
trees, shrubs and bushes shall be maintained by the owner or owners of the land on which they
are situated for the period of five years beginning with the date of completion of the scheme and
during that period all losses shall be made good as and when necessary.

Reason: To ensure that the development is adequately landscaped, in the interests of its visual
amenity and that of the area in which it is set.

This Condition is imposed in accordance with Policies 2 and 3 of the South East Lincolnshire
Local Plan, 2019 and advice within the National Planning Policy Framework, 2019.

Where trees are shown to be retained on site they shall be protected during construction work
as follows, unless agreed otherwise in writing by the Local Planning Authority:

i) chestnut pale or similar fencing 1.5 metres in height shall be provided around the trees to be
retained before development is commenced at a minimum distance from the trunks equal to the
spread of the crowns of the trees. No materials, equipment, site huts, fuels or other items shall
be placed or stored within the areas enclosed by the fencing so erected and the ground levels
within those areas shall not be altered, nor shall any excavation be made,

ii) no burning of materials or other items shall take place within 3 metres of the crown spread of
any of the trees to be retained;

i) no services shall be routed under the spread of the crowns of the trees to be retained;

iv) no tree to be retained on the approved plans shall be cut down, up-rooted, destroyed, topped
or lopped unless first agreed in writing by the Local Planning Authority;

v) if any tree which is to be retained dies or is to be removed it shall be replaced within six
months thereafter with a tree of such size and species which shall be first be agreed in writing
by the Local Planning Authority.

Reason: To ensure the protection of trees on the site.

This Condition is imposed in accordance with Policies 2 and 3 of the South East Lincolnshire
Local Plan, 2019 and national guidance contained in Section 15 of the National Planning Policy
Framework, 2019 and advice within the National Planning Policy Framework, 2019.

The approved scheme of boundary treatment/screening shown on dwg. no. PD03 (P8) shall be
implemented in full before any dwelling is occupied and shall thereafter be retained in its
entirety.

Reason: In the interest of the amenity of nearby residents.
This Condition is imposed in accordance with Policies 2 and 3 of the South East Lincolnshire
Local Plan, 2019 and advice within the National Planning Policy Framework, 2019.



10.

Notwithstanding the submitted details the north-eastern boundary of the site between plots 1-9
(inclusive) shall be de-lineated by 2 metre high closeboarded fencing with 0.5 metre high trellis
above. The fencing and trellis shall be erected before any dwelling is occupied and shall
thereafter be retained in its entirety.

Reason: In the interest of the the amenity of nearby residents.
This Condition is imposed in accordance with Policies 2 and 3 of the South East Lincolnshire
Local Plan, 2019 and advice within the National Planning Policy Framework, 2019.

The areas of public open space so approved shall be laid out and be made available for public
use prior to occupation of any dwelling and shall thereafter be retained.

Reason: To ensure that adequate open space provision is made available for the occupiers of
the development hereby permitted.

This Condition is imposed in accordance with Policy 32 of the South East Lincolnshire Local
Plan, 2019 and advice within the National Planning Policy Framework, 2019.

A management plan for the areas of publicly accessible open space and any outdoor play
areas, including management responsibilities and maintenance schedules, shall be submitted to
and approved in writing by the Local Planning Authority prior to the commencement of the
development hereby permitted beyond oversite. The management of these areas shall be
carried out in accordance with the details so approved.

Reason: To ensure that adequate open space provision is made available for the occupiers of
the development hereby permitted and that provision is made for the management and
maintenance of the open space.

This Condition is imposed in accordance with Policy 32 of the South East Lincolnshire Local
Plan, 2019 and advice within the National Planning Policy Framework, 2019.

The detailed design, layout, specification of the equipment, and the management and
maintenance regime of the equipped children's play area shall be submitted to and approved in
writing by the Local Planning Authority prior to the commencement of the development beyond
oversite. The play area shall thereafter be provided in accordance with the details so approved
prior to occupation of any dwelling, and shall thereafter be so maintained.

Reason: To ensure that adequate play provision is made for the occupiers of the development
hereby permitted and that the facility is adequately managed and maintained.

This Condition is imposed in accordance with Policy 32 of the South East Lincolnshire Local
Plan, 2019 and advice within the National Planning Policy Framework, 2019.

The development hereby permitted shall be carried out in accordance with the measures set out
in the Flood Risk Assessment forming part of this planning application, including/plus the
following:

- Finished floor levels shall be set in accordance with details accompanying the application;

- Flood resilient construction shall be incorporated within the development up to a minimum
height of 300mm above finished floor level.

The measures shall be fully implemented before the property to which they relate is first
occupied.

Notes:

1. The applicant is advised to refer to the following document for information on flood resilience
and resistance techniques that could be incorporated into the development: "Improving Flood
Performance of New Buildings - Flood Resilient Construction" (Department for Communities
and Local Government, 2007);

2. Future occupants are advised to sign up to the Environment Agency's free Floodline
Warnings Direct Service.

Reason: To ensure that the development does not increase the risk of flooding or be at risk of
flooding.

This Condition is imposed in accordance with Policies 3 and 4 of the South East Lincolnshire
Local Plan, 2019 and national guidance contained in Section 14 of the National Planning Policy
Framework, 2019 and advice within the National Planning Policy Framework, 2019.



11.

12.

Plots 9, 10, 11, 12, 38, 39, 40, 41 and 42 shall not be occupied until the refuse collection point
to which they relate has been constructed in accordance with the approved details. The refuse
collection points shall thereafter be retained.

Reason: To ensure that adequate facilities are made available for refuse storage and disposal
to avoid pollution, to protect residential amenity, and in the interests of the appearance of the
site and the area within which it is set.

This Condition is imposed in accordance with Policies 2, 3 and 30 of the South East
Lincolnshire Local Plan, 2019 and advice within the National Planning Policy Framework, 2019.

The development hereby permitted shall not be commenced until a scheme to deal with any
contamination of land or pollution of controlled waters has been submitted to and approved in
writing by the Local Planning Authority (LPA) and until the measures approved in that scheme
have been implemented. The scheme shall include all of the following measures:

i) a site investigation shall be carried out to fully and effectively characterise the nature and
extent of any land contamination and/or pollution of controlled waters. It shall specifically
include a risk assessment that adopts the Source-Pathway-Receptor principle, in order that any
potential risks are adequately assessed taking into account the sites existing status and
proposed new use. Two full copies of the site investigation and findings shall be forwarded to
the LPA without delay upon completion.

ii) thereafter, a written method statement detailing the remediation requirements for land
contamination and/or pollution of controlled waters affecting the site shall be submitted to and
approved in writing by the LPA, and all requirements shall be implemented and completed to
the satisfaction of the LPA. No deviation shall be made from this scheme. If during
redevelopment contamination not previously considered is identified, then the LPA shall be
notified immediately and no further work shall be carried out until a method statement detailing
a scheme for dealing with the suspect contamination has been submitted to and agreed in
writing by the LPA.

iii) two full copies of a full closure report shall be submitted to and approved in writing by the
LPA. The report shall provide verification that the required works regarding contamination have
been carried out in accordance with the approved Method Statement(s). Post-remediation
sampling and monitoring results shall be included in the closure report to demonstrate that the
required remediation has been fully met.

Note

The applicant is advised that the phased risk assessment required by the Contaminated Land
Scheme Condition should be carried out in accordance with the procedural guidance of the
Environmental Protection Act 1990 Part 11A.

The applicant's attention is also drawn to the document entitled "Developing Land Within
Lincolnshire - A guide to submitting planning applications to develop land that may be
contaminated", which can be obtained through the Local Environmental Health Department.

Reason: To assess whether the site is polluted and to address any pollution to ensure a
satisfactory development. This issue is integral to the development and therefore full details
need to be finalised prior to the commencement of works.

This Condition is imposed in accordance with Policy 30 of the South East Lincolnshire Local
Plan, 2019 and advice within the National Planning Policy Framework, 2019.



13.

14.

15.

16.

17.

No development shall take place until a Construction Management Plan to minimise
disturbance during the construction process through noise, dust, vibration and smoke has been
submitted to and approved in writing by the Local Planning Authority. It shall also include a
Method Statement detailing:

- phasing of the development to include access construction;

- the parking of vehicles of site operatives and visitors;

- loading and unloading of plant and materials;

- storage of plant and materials used in constructing the development;

- wheel washing facilities;

- the routes of construction traffic to and from the site including any off site routes for the
disposal of excavated material and;

- strategy stating how surface water run off on and from the development will be managed
during construction and protection measures for any sustainable drainage features. This should
include drawing(s) showing how the drainage systems (permanent or temporary) connect to an
outfall (temporary or permanent) during construction.

The Construction Management Plan and Method Statement shall be strictly adhered to
throughout the construction period.

Reason: In the interests of the amenity of the locality, nearby residents and also highway safety.
This issue is integral to the development and therefore full details need to be finalised prior to
the commencement of works.

This Condition is imposed in accordance with Policies 2 and 3 of the South East Lincolnshire
Local Plan, 2019 and advice within the National Planning Policy Framework, 2019.

No dwelling shall be commenced before the first 50 metres of estate road from its junction with
the public highway, including visibility splays, have been completed to binder course level.

Reason: To ensure construction and delivery vehicles, and the vehicles of site personnel may
be parked and/or unloaded off the existing highway, in the interests of highway safety and the
amenity of neighbouring residents.

This Condition is imposed in accordance with Policy 2 of the South East Lincolnshire Local
Plan, 2019 and advice within the National Planning Policy Framework, 2019.

Before any dwelling is occupied, all of that part of the estate road and associated footways that
forms the junction with the main road and which will be constructed within the limits of the
existing highway, shall be laid out and constructed to finished surface levels in accordance with
details to be submitted and approved by the local planning authority.

Reason: In the interests of safety, to avoid the creation of pedestrian trip hazards within the
public highway from surfacing materials, manholes and gullies that may otherwise remain for an
extended period at dissimilar, interim construction levels.

This Condition is imposed in accordance with Policy 2 of the South East Lincolnshire Local
Plan, 2019 and advice within the National Planning Policy Framework, 2019.

Foul water shall be disposed of to the mains sewer.

Reason: To ensure that the site is adequately drained and to avoid pollution.
This Condition is imposed in accordance with Policy 30 of the South East Lincolnshire Local
Plan, 2019 and advice within the National Planning Policy Framework, 2019.

The approved scheme of surface water disposal shall be implemented in full before the
development hereby permitted is first brought into use.

Reason: To ensure that the site is adequately drained, to avoid pollution, and to prevent
increased risk of flooding.

This Condition is imposed in accordance with Policies 2, 3 and 30 of the South East
Lincolnshire Local Plan, 2019 and advice within the National Planning Policy Framework, 2019.



18.

19.

20.

21.

22.

The water consumption of each dwelling hereby permitted should not exceed the requirement of
110 litres per person per day (as set out as the optional requirement in Part G of the Building
Regulations 2010 and the South East Lincolnshire Local Plan, 2019). The person carrying out
the work must inform the Building Control Body that this duty applies. A notice confirming the
requirement for the water consumption has been met shall be submitted to the Building Control
Body and Local Planning Authority, no later than five days after the completion of each
individual dwelling.

Reason: To protect the quality and quantity of water resources available to the district.
This Condition is imposed in accordance with Policy 31 of the South East Lincolnshire Local
Plan, 2019 and advice within the National Planning Policy Framework, 2019.

No development shall take place until a written scheme of archaeological investigation has
been submitted to and approved in writing by the Local Planning Authority. This scheme should
include the following and should be in accordance with the archaeological brief supplied by the
Lincolnshire County Council Historic Environment advisor on behalf of the Local Planning
Authority:

1. An assessment of significance and proposed mitigation strategy (i.e. preservation by record,
preservation in situ or a mix of these elements).

2. A methodology and timetable of site investigation and recording

3. Provision for site analysis

4. Provision for publication and dissemination of analysis and records

5. Provision for archive deposition

6. Nomination of a competent person/organisation to undertake the work

7. The scheme to be in accordance with the Lincolnshire Archaeological Handbook.

The archaeological site work shall only be undertaken in accordance with the approved written
scheme.

Reason: To ensure the preparation and implementation of an appropriate scheme of
archaeological mitigation in accordance with national guidance contained in Section 16 of the
National Planning Policy Framework, 2019. This issue is integral to the development and
therefore full details need to be finalised prior to the commencement of works.

This Condition is imposed in accordance with Policy 29 of the South East Lincolnshire Local
Plan, 2019 and advice within the National Planning Policy Framework, 2019.

The applicant shall notify the Lincolnshire County Council Historic Environment Department in
writing of the intention to commence at least fourteen days before the start of archaeological
work required in connection with Condition 19 above in order to facilitate adequate monitoring
arrangements.

Reason: To ensure satisfactory archaeological investigation and retrieval of archaeological finds
in accordance with national guidance contained in Section 16 of the National Planning Policy
Framework, 2019.

This Condition is imposed in accordance with Policy 29 of the South East Lincolnshire Local
Plan, 2019 and advice within the National Planning Policy Framework, 2019.

A copy of the final report required in connection with Condition 19 above shall be submitted
within three months of the work being carried out to the Local Planning Authority and the
Lincolnshire Historic Environment Record. The material and paper archive required as part of
the written scheme of investigation shall be deposited with an appropriate archive in
accordance with guidelines published in The Lincolnshire Archaeological Handbook.

Reason: To ensure satisfactory arrangements are made for the recording of possible
archaeological remains in accordance with national guidance contained in Section 16 of the
National Planning Policy Framework, 2019.

This Condition is imposed in accordance with Policy 29 of the South East Lincolnshire Local
Plan, 2019 and advice within the National Planning Policy Framework, 2019.

Note 1 - This planning permission is subject to an Agreement under Section 106 of the Town &
Country Planning Act 1990 dated and can only be implemented as a consequence of meeting
the provisions of that Agreement



23. Note 2 - The applicant is reminded that it is an offence under the wildlife and Countryside Act,
1981 (as amended) to Kill, injure, or take (handle) any protected species occupying a place of
shelter or protection and also to take, damage or destroy the nest of any wild bird while that
nest is in use or being built. If evidence of bats is found before or whilst the work is carried out
you are advised to contact Natural England at their Lincoln office (telephone 03000 603900).

24. Note 3 - Your attention is drawn to advice from Lincolnshire Police dated 16 March 2020
accompanying the application.

Background papers:- Planning Application Working File

Lead Contact Officer

Name and Post: Richard Fidler , Development Manager
Telephone Number: 01775 764428

Email rfidler@sholland.gov.uk

Appendices attached to this report:
Appendix A Plan A
Appendix B Committee Report 2 September 2020
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