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Description of Proposal

This is a full planning application for the change of use of 16 Cowbit Road from commercial
workshop to a residential use, incidental to the use of 15 Cowbit Road. No external alterations are
proposed, it is merely a change from the existing commercial use to C3 residential.

Site Description

The site is within the settlement boundaries of Spalding, as outlined within the South East
Lincolnshire Local Plan, 2019. The site is within the Spalding Conservation Area. It is comprised of
a residential unit to the east (15) and a commercial unit to the west (16), although the two are linked
internally and it is clear that the use of both properties has been intertwined. 16 Cowbit Road is a
unique looking, two storey property, with large windows in a traditional style.

Relevant History

H16-0234-04 - Full - Proposed two storey rear extension - Approved 13/04/04

H16-0538-78 - Full - Extension to existing workshop at 15 Cowbit Road - Approved 25/10/78
Consultation Responses

The responses received from consultees during the initial consultation exercises, which can be
viewed in their entirety through the South Holland website, can be summarised as follows:

Spalding and District Civic Society

Support - No objections as it is merely being reused as domestic accommodation with no changes
to the elevational appearance.

Clir Ashby
Support this fully.

South Holland Internal Drainage Board

Outline when consent may be required from the Board.

Highway and Lead Local Flood Authority

No objection - Change of use of 16 Cowbit Road from commercial builders workshop to residential




incidental to the use of 15 Cowbit Road. The proposed change of use will result in a reduction of
vehicle movements to and from the site. The site would have previously been residential so there
would be no deteriment to highway safety.

Environment Agency

The site is in Flood Zone 3, defined as having a high probability of flooding. The Environment
Agency hazard maps show that the site has a hazard classification of 'Danger to Some' and could
experience flood depths of between 0.25-2m arising from a breach in the defences over the
development's lifetime.

We nevertheless have no objections to the application. The flood risk assessment (FRA) states that
the properties are linked and that no ground floor sleeping accommodation is proposed for No 16
Cowbit Road. As confirmed by yourselves, this development is an extension of an existing
residential dwelling and therefore the occupiers will have safe refuge in No 15 Cowbit Road or the
upper floors of No 16 above the predicted flood depths.

Therefore, as a change of use that does not pose an increase in risk to people or ground floor
residential accommodation, the development is in accordance with Policy 4 of the South East
Lincolnshire Local Plan 2011-2036.

Historic Environment Officer

Thank you for consulting us on this. Having reviewed the application documents and the updated
available Historic Environment information for this application, the proposal is unlikely to have an
impact on significant archaeological remains. Consequently, no further archaeological input is
necessary for this application. It is not necessary to consult us on this application again, unless
there are material changes to the proposals. However, if you would like advice from us, please
contact us to explain your request.

Environmental Protection

No observations - no comments.

Conservation Officer

No objections. Proposal does not relate to a designated asset, and the proposal seeks no external
changes, and as such, there cannot be reasonably said to be any risk presented to the conservation
area, nor to any nearby graded assets.

Public Representations

This application has been advertised in accordance with the Development Procedure Order and the
Council's Statement of Community Involvement. In this instance, no letters of representation have
been received.

Key Planning Considerations
Evaluation

Section 38 (6) of the Planning and Compulsory Purchase Act 2004, as amended, requires that the
Local Planning Authority makes decisions in accordance with the adopted Development Plan,
unless material considerations indicate otherwise.

The adopted South East Lincolnshire Local Plan 2011-2036, adopted March 2019 (SELLP), is the
development plan for the district, and is the basis for decision making in South Holland. The
relevant development plan policies are detailed within the report above.

The policies and provisions set out in the National Planning Policy Framework, 2024 (NPPF) are
also a material consideration in the determination of planning applications, alongside adopted
Supplementary Planning Documents.

Principle of Development




Policy 1 of the SELLP sets out the settlement hierarchy in respect of delivering sustainable
development, which meets the social and economic needs of the area whilst protecting and
enhancing the environment; in order to provide enough choice of land for housing to satisfy local
need, whilst making more sustainable use of land, and to minimise the loss of high-quality
agricultural plots by developing in sustainable locations and at appropriate densities.

Policy 1 expresses this sustainable hierarchy of settlements, ranking the settlements deemed to be
most sustainable in descending order. The most sustainable locations for development are situated
within the 'Sub-Regional Centres', followed by 'Main Service Centres'. Lower down the hierarchy are
areas of limited development opportunity including Minor Service Centres, with areas of
development constraint comprising 'Other Service Centres and Settlements'. The countryside is at
the bottom of the settlement hierarchy and represents the least sustainable location.

The site is within the settlement of Spalding, which is classified as a "sub regional centre" within
Policy 1. In this context, development would be permissible which supports Spalding's role as a sub-
regional centre.

The existing use of 16 Cowbit Road is shown on the floor plans. This shows ground floor storage
space and a first floor workshop. That being said, floor plans on the site's recent marketing material
shows the ground floor as a "games room and office". From the information available to the Council,
it would therefore appear that the ground floor has been used in conjunction with the residential use
of the host dwelling prior to the submission of this application. The length of time for this is not clear;
however, examination of Google Street View shows evidence of domestication as early as 2009.
H16-0234-04 showed a redline boundary for a householder application incorporating the whole site,
indicative of a shared ownership and shared use.

The existing use of 16 Cowbit Road is stated in the application form as a commercial builder's
workshop. The signage attached to the building is for "R.G. Sharman Shop Fitters and Cabinet
Makers". The images and information available relating to the workshop appear to show
woodworking equipment. This would appear to contradict that the use is a typical builder's yard
(which would typically be a Sui Generis use), instead appearing to be more akin to a Class E(giii)
use (iii) (any industrial process, (which can be carried out in any residential area without causing
detriment to the amenity of the area)). A more intensive or disruptive use as a cabinet makers may
be class B2. In any event, the building is clearly commercial in nature, and therefore, Policy 7 is
relevant here also.

In this context, Policy 7 states:

"Conversion and redevelopment of, or change of use from, existing non allocated employment sites
to non-employment uses will be considered on their merits taking account of:

1. whether the loss of land or buildings would adversely affect the economic growth and
employment opportunities in the area the site or building would likely serve;

2. whether it is demonstrated that the site is inappropriate or unviable for any employment use to
continue and no longer capable of providing an acceptable location for employment purposes; and
3. whether the applicant has provided clear documentary evidence that the property and/or land has
been appropriately but proportionately marketed without a successful conclusion for a period of not
less than 12 months on terms that reflect the lawful use and condition of the premises."

Assessing the proposal against the relevant criteria of Policy 7, the following is considered:

1.The loss of the employment building would have no adverse impact on growth or employment
opportunities. The existing commercial business operating from the site appears to have ceased
trading, meaning there is no tangible loss of employment. The scale of the premises is so small as
to have no noticeable impact on opportunities in the area. Criteria 1 has been met

2.The site is inappropriate for continued employment use. The site is the sole commercial building
within a residential area. It is a terrace property, connecting to 15 and 17. The use of the property as
a commercial premises would create a greater level of noise and amenity disturbance than a
residential use. Given the use of the site appears to fall most neatly within the Class E Use Class,
there is the potential for a far more disruptive use to occupy the site; thereby, having a far greater
amenity impact than the existing use. Hours of operation were not set within the original
permissions for the site, meaning disturbances could be significant. Moreover, the scale of the
building is inconsistent with contemporary working practice, where larger industrial units are
favoured, making it impractical for the majority of occupants. This is particularly true if the ground
floor has been used as a residential use for the required time to be immune from enforcement




action, essentially restricting the commercial use to a small first floor area which would only be
accessible from the garden of 15 Cowbit Road. Point 2 has been met.

3. The proposal conflicts with criteria 3. Recent marketing material from Ark Property shows the site
has been marketed as a residential dwelling. Moreover, the site has been recently purchased, as
evidenced by a "Sold" sign outside during the Officer's site visit.

The proposal would therefore, in a literal reading of Policy 7, be contrary to Policy due to the
inadequacies of the marketing exercise. The evidence before the Council would suggest that the
existing use of the site as commercial is significantly alien and potentially harmful in this setting.
This is to such an extent that the overarching aims of Policy 7, which are to prevent the loss of
viable and appropriate employment uses, have been complied with in spirit, although the nuances of
the policy prevent a firm conformity.

Nevertheless, it is considered that the proposal would be contrary to Policy 7 of the SELLP.

That being said, assuming the existing use of the site to be Class E(giii) and to solely be operating
from the first floor of the property, which evidence would appear to suggest, then there may
reasonably be a fall back position for the change of use of the site to residential under Schedule 2,
Part 3, Class MA of the General Permitted Development Order, 2015. This does carry material
weight in favour of the proposal.

When considered on balance, it is considered that the proposed use of this space, as residential
accommodation associated to the existing residential dwelling of no.15 is acceptable and suitable in
principle.

Layout, Design, Scale and Consideration of the Character of the Area and Heritage Considerations

Policy Context

Section 12 of the NPPF, "Achieving well-designed places", states that the "creation of high quality,
beautiful and sustainable buildings and places is fundamental to what the planning and
development process should achieve" and as such, it is generally accepted that good design plays
a key role towards sustainable development.

Paragraph 135, contained within Section 12 of the NPPF, states that new development should
function well and add to the overall quality of the area (including beyond the short term) and should
be visually attractive as a result of good architecture and appropriate landscaping. This goes on to
establish that it is important that new development should be of the highest quality, to enhance and
reinforce good design characteristics, and that decisions must have regard towards the impact that
the proposed development would have on local character and history, including the surrounding
built environment and landscape setting such as topography, street patterns, building lines,
boundary treatment and through scale and massing. Developments should create places that are
safe, inclusive, and accessible and which promote health and well-being, with a high standard of
amenity for existing and future users, among other considerations.

Likewise, Policy 2 of the SELLP outlines sustainable development considerations for proposals;
providing a framework for an operational policy to be used in assessing the sustainable
development attributes of all development proposals. Furthermore, Policy 3 of the SELLP requires
development to comprise good design; identifying issues that should be considered when preparing
schemes so that development sits comfortably with, and adds positively to, its historically
designated or undesignated townscape or landscape surroundings.

These policies accord with the provisions of the NPPF and require that design which is
inappropriate to the local area, or which fails to maximise opportunities for improving the character
and quality of an area, will not be acceptable. Proposals for new development would therefore
require the aforementioned considerations to be adequately assessed and designed, including the
siting, design, and scale to be respectful of surrounding development and ensure that the character
of the area is not compromised.

In respect of any buildings or other land in a conservation area, special attention must be paid to the
desirability of preserving or enhancing the character or appearance of that area, through Section 72
the Planning (Listed Buildings and Conservation Areas) Act 1990.

The NPPF expresses the importance of considering the impact of development on the significance




of designated heritage assets; advising that development and alterations to designated assets and
their settings can cause harm. These policies ensure the protection and enhancement of the historic
buildings and environments. Proposals that preserve those elements of the setting that make a
positive contribution to or better reveal the significance should be treated favourably.

Section 16 of the NPPF states that "When considering the impact of a proposed development on
the significance of a designated heritage asset, great weight should be given to the asset's
conservation (and the more important the asset, the greater the weight should be). This is
irrespective of whether any potential harm amounts to substantial harm, total loss or less than
substantial harm to its significance".

Paragraph 220 expands upon this, in relation to Conservation Areas, stating:

"Not all elements of a Conservation Area or World Heritage Site will necessarily contribute to its
significance. Loss of a building (or other element) which makes a positive contribution to the
significance of the Conservation Area or World Heritage Site should be treated either as substantial
harm under paragraph 214 or less than substantial harm under paragraph 215, as appropriate,
taking into account the relative significance of the element affected and its contribution to the
significance of the Conservation Area or World Heritage Site as a whole"

Policy 29 (The Historic Environment) states amongst other matters that the distinctive elements of
the South East Lincolnshire historic environment will be conserved and, where appropriate,
enhanced, in keeping with the policies in the NPPF. Development proposals will be expected to
conserve and enhance the character and appearance of designated and non-designated heritage
assets. Policy 29 is broken into five interrelated sections, with part B relevant here.

Policy 29B, relating to conservation areas, states: "Proposals within, affecting the setting of, or
affecting views into or out of, a Conservation Area should preserve (and enhance or reinforce, as
appropriate) features that contribute positively to the area's character, appearance and setting.
Proposals should:

1. Retain buildings/groups of buildings, existing street patterns, historic building lines and ground
surfaces;

2. Retain architectural details that contribute to the character and appearance of the area;

3. Where relevant and practical, remove features which are incompatible with the Conservation
Area;

4. Retain and reinforce local distinctiveness with reference to height, massing, scale, form, materials
and plot widths of the existing built environment;

5. Assess, and mitigate against, any negative impact the proposal might have on the townscape,
roofscape, skyline and landscape;"

To this end, all proposals in the Conservation Area or which affect listed buildings should preserve
or enhance their settings.

Assessment

No external alterations are proposed. On this basis, the impact upon the character of the area and
the Conservation Area is low. The fundamental character and outward appearance would remain
unaltered.

As previously discussed, the use of the site as commercial property is anomalous in this area. The
existing use, therefore, somewhat juxtaposes the primary character of the area. On this basis, the
expansion of the residential use of the site would be beneficial to the character of the area,
removing a somewhat incongruous item. This carries a proportionate weight in favour of the
proposal.

Taking account of the design, scale, and nature of the development, as detailed above, the proposal
is considered to be acceptable. The proposal would not cause an adverse impact to the character or
appearance of the area and would therefore be in accordance with Policies 2, 3 and 29 of the
SELLP and Section 12 and 16 of the NPPF.

Impacts Upon Resident Amenity

Paragraph 135 of the NPPF states that development should create places that are safe, inclusive,
and accessible and which promote health and well-being, with a high standard of amenity for
existing and future users.




Policies 2 and 3 of SELLP sets out that residential amenity and the relationship to existing
development and land uses is a main consideration when making planning decisions.

The site is within a residential area, with two adjoining properties. The area can therefore be seen
as noise and disturbance sensitive. The existing use of the site is a noise generating use.

Class E uses ought to be compatible with residential uses; however, they would still, due to intensity
of use, footfall and machinery used, still have a greater amenity impact than a conventional C3
dwelling house. In this instance, as a woodworkers, it would be anticipated that there would be
machinery regularly operated which may generate relatively high noise levels. This would therefore
lead to a relatively significant amenity disturbance. On this basis, the change to a residential
property, particularly an ancillary residential use as proposed here, would significantly reduce
amenity disturbance and represent a significant betterment.

A generic Class E use, which could reasonably become a retail unit, may be particularly problematic
here through increases to footfall. Likewise, a restaurant or cafe would have associated noise and
odour disturbances, which in a sensitive location would be highly detrimental.

Moreover, should the existing lawful use of the site be a builders yard, as stated in the Applicant's
submission, then the potential amenity disturbance arising would be even greater; thereby lead to a
more substantial improvement through the change of use.

As detailed above, the scale and design of the proposal is considered to have a significant
betterment on the amenity of nearby residents. As such, the proposal is considered to accord with
Section 12 of the NPPF and Policies 2 and 3 of the Local Plan in terms of impact upon residential
amenity.

Highway Safety and Parking

Section 9 of the NPPF is titled 'Promoting sustainable transport'. Within this, Paragraph 116 advises
that "development should only be prevented or refused on highways grounds if there would be an
unacceptable impact on highway safety, or the residual cumulative impacts on the road network,
following mitigation, would be severe, taking into account all reasonable future scenarios".

In respect of highway matters, Policy 2 details that proposals requiring planning permission for
development will be permitted provided that sustainable development considerations are met,
specifically in relation to access and vehicle generation. Policy 3 details that development proposals
will demonstrate how accessibility by a choice of travel modes including the provision of public
transport, public rights of way and cycle ways will be secured, where they are relevant to the
proposal. Policy 33 further reinforces the need for developments to be accessible via sustainable
modes of transport.

Policy 36 of the SELLP, in conjunction with Appendix 6, sets out minimum vehicle parking standards
and requires at least two spaces for dwellings of up to three bedrooms and three spaces for
dwellings with four or more bedrooms. For the existing use on site, it is anticipated that
approximately one space per 65sqm of floor space would be required, as per Appendix 6.

The proposal would not increase demand for onsite parking. It could be argued that an extension to
an existing residence would not increase demand for parking. Moreover, it is likely that parking
demand for an extension to an existing residential property would be lower than for a generic Class
E use.

The proposal would therefore be acceptable and would not have an unacceptable adverse impact
on highway safety in accordance with Policies 2, 3, 33 and 36 of the SELLP, as well as Section 9 of
the NPPF.

Flooding Considerations

Section 14 of the NPPF requires development plans to "apply a sequential, risk-based approach to
the location of development - taking into account all sources of flood risk and the current and future
impacts of climate change - so as to avoid, where possible, flood risk to people and property. They
should do this, and manage any residual risk, by: applying the sequential test and then, if
necessary, the exception test as set out below".




Paragraph 174 of the NPPF states "the aim of the sequential test is to steer new development to
areas with the lowest risk of flooding from any source. Development should not be allocated or
permitted if there are reasonably available sites appropriate for the proposed development in areas
with a lower risk of flooding". The strategic flood risk assessment provides the basis for applying this
test.

Paragraph 175 of the NPPF states that "the sequential test should be used in areas known to be at
risk now or in the future from any form of flooding, except in situations where a site-specific flood
risk assessment demonstrates that no built development within the site boundary, including access
or escape routes, land raising or other potentially vulnerable elements, would be located on an area
that would be at risk of flooding from any source, now and in the future (having regard to potential
changes in flood risk)."

If, following the application of the Sequential Test, it is not possible, consistent with wider
sustainability objectives, for the development to be located in zones with a lower probability of
flooding, the Exceptions Test can be applied if appropriate. The process for applying the Exception
Test is outlined within Paragraphs 177, 178 and 179 of the NPPF. Paragraph 178 states "to pass
the exception test it should be demonstrated that: a) the development would provide wider
sustainability benefits to the community that outweigh the flood risk; and b) the development will be
safe for its lifetime taking account of the vulnerability of its users, without increasing flood risk
elsewhere, and, where possible, will reduce flood risk overall"

The site lies within Flood Zone 3 of the Environment Agency's Flood Maps. These have been
created as a tool to raise awareness of flood risk with the public and partner organisations, such as
Local Authorities, Emergency Services and Drainage Authorities. The Maps do not take into
account any flood defences.

The South-East Lincolnshire Strategic Flood Risk Assessment (SFRA) provides an overview of how
flood risk has been considered in shaping the proposals of the Local Plan, including the spatial
strategy and the assessment of housing and employment sites. Policy 4 of the SELLP is clear in
that "Development proposed within an area at risk of flooding (Flood Zones 2 and 3 of the
Environment Agency's flood map or at risk during a breach or overtopping scenario as shown on the
flood hazard and depths maps in the Strategic Flood Risk Assessment) will be permitted" in
instances where specific criteria is met.

It is worth noting that large parts of the district of South Holland lie within Flood Zone 3. It is
therefore necessary to use the refined flood risk information (Hazard and Depth maps) within the
SFRA as a basis to apply the sequential test.

Within the SFRA the site is classed as danger for most, with a depth of up to 0.5m.

As a change of use application, there is no need to apply the sequential or exceptions tests, as per
Paragraph 176 of the NPPF.

Whilst the flood risk on the site is significant, occupants would have access to a safe refuge on the
first floor of the dwelling. As a result, whilst there would be a risk to property, there would be an
extremely minimal risk to life or health.

Overall, when considering the development on balance, it is considered, given the mitigation
measures detailed and recommended by condition, that the proposal accords with Policies 2, 3 and
4 of the SELLP and the intentions of the NPPF with regards to flood risk.

Biodiversity Net Gain

Schedule 7A of the Town and Country Planning Act 1990 (inserted by the Environment Act 2021)
requires developers to deliver a minimum of 10% Biodiversity Net Gain using standardized
biodiversity units measured by statutory biodiversity metrics. This is often referred to as the
mandatory requirements for Biodiversity Net Gain.

"Under the statutory framework for biodiversity net gain, subject to some exceptions, every grant of
planning permission is deemed to have been granted subject to the condition that the biodiversity
gain objective is met ("the biodiversity gain condition"). This objective is for development to deliver
at least a 10% increase in biodiversity value relative to the pre-development biodiversity value of the




onsite habitat. This increase can be achieved through onsite biodiversity gains, registered offsite
biodiversity gains or statutory biodiversity credits".

The biodiversity gain condition is a pre-commencement condition. This relates to a condition that
seeks, once planning permission has been granted, a Biodiversity Gain Plan that must be submitted
and approved by the planning authority before commencement of the development, alongside the
need to submit a Habitat Management and Monitoring Plan.

The effect of Paragraph 13 of Schedule 7A to the Town and Country Planning Act 1990 is that
planning permission is deemed to have been granted subject to the "biodiversity gain condition".
The effect of this "biodiversity gain condition" is that development granted by this notice must not
begin unless:

(a) a Biodiversity Gain Plan has been submitted to the planning authority, and

(b) the planning authority has approved the plan, or

(c) the development is exempt from the biodiversity gain condition.

As no external works are proposed, the proposal would fall within the de minimis limits, and would
be exempt as a result.

Planning Balance

As detailed above, Section 38 (6) of the Planning and Compulsory Purchase Act 2004, as
amended, requires that the Local Planning Authority makes decisions in accordance with the
adopted Development Plan, unless material considerations indicate otherwise.

Whilst the loss of a commercial unit without proper marketing would be contrary to the specific
wording of Policy 7, on balance, it is considered that the proposal would be acceptable. The loss of
the Class E use could occur, reasonably, via the application of permitted development rights.
Moreover, there would be a clear benefit to the character of the area and the residential amenity of
neighbouring properties.

Additional Considerations

Public Sector Equality Duty

In making this decision the Authority must have regard to the public sector equality duty (PSED)
under s.149 of the Equalities Act. This means that the Council must have due regard to the need (in
discharging its functions) to:

A. Eliminate unlawful discrimination, harassment and victimisation and other conduct prohibited by
the Act

B. Advance equality of opportunity between people who share a protected characteristic and those
who do not. This may include removing or minimising disadvantages suffered by persons who share
a relevant protected characteristic that are connected to that characteristic; taking steps to meet the
special needs of those with a protected characteristic; encouraging participation in public life (or
other areas where they are underrepresented) of people with a protected characteristic(s).

C. Foster good relations between people who share a protected characteristic and those who do not
including tackling prejudice and promoting understanding.

The protected characteristics are age, disability, gender reassignment, pregnancy and maternity,
race, religion or belief, sex and sexual orientation.

The PSED must be considered as a relevant factor in making this decision but does not impose a
duty to achieve the outcomes in s.149. It is only one factor that needs to be considered, and may be
balanced against other relevant factors.

It is not considered that the recommendation in this case will have a disproportionately adverse
impact on a protected characteristic.

Human Rights

In making a decision, the Authority should be aware of and take into account any implications that
may arise from the Human Rights Act 1998. Under the Act, it is unlawful for a public authority such
as South Holland District Council to act in a manner that is incompatible with the European

Convention on Human Rights. The Authority is referred specifically to Article 8 (right to respect for




private and family life) and Article 1 of the First Protocol (protection of property).

It is not considered that the recommendation in this case interferes with local residents' right to
respect for their private and family life, home and correspondence, except insofar as it is necessary
to protect the rights and freedoms of others (in this case, the rights of the applicant). The Council is
also permitted to control the use of property in accordance with the general public interest and the
recommendation is considered to be a proportionate response to the submitted application based
on the considerations set out in this report.

Conclusion

Taking these factors into consideration, the proposal is considered to comply with Policies 1, 2, 3, 4,
29, 33 and 36 of the SELLP, as well as Sections 9, 12, 14 and 16 of the NPPF. There are no
significant factors in this case that would outweigh the benefits of the proposal; therefore, the
planning balance is in favour of the proposal.

Recommendation

Based on the assessment detailed above, it is recommended that the proposal should be approved
under Delegated Authority.




