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1.0 REASON FOR COMMITTEE CONSIDERATION 

1.1 The applicant is South Holland District Council. 

2.0 PROPOSAL 

2.1 This Listed Building Consent application is for the installation of a French Drain and associated 
works. 

3.0 SITE DESCRIPTION 

3.1 The proposal site is the Grade I listed Spalding War Memorial. The memorial is situated within 
the Gardens of the separately Grade I listed Ayscoughfee Hall, and the gardens themselves are 
listed as a registered Historic Garden. This means that the site and its surroundings form such a 
concentration of extremely important listed property, that it likely forms the most sensitive and 
significant heritage setting within the South Holland Area. 

3.2 The architect, Edwin Lutyens was responsible for some 58 war memorials in both the UK and 
abroad, including the Cenotaph in Whitehall. The Spalding War Memorial is an outlier in 
Lutyens' works in that its Tuscan pavilion design is a precursor to the shelter buildings built in 
the cemeteries of the Western Front by the then Imperial (now Commonwealth) War Graves 
Commission for whom Lutyens was one of the principal architects. The principal elements of the 
memorial, the Tuscan pavilion and the Stone of Remembrance, stand within a memorial garden 
- an exceptional departure for Lutyens among his English memorials, marking the Spalding War
Memorial as a unique and therefore extraordinarily important piece of nationally significant
architecture.

3.3 Historic England describes the war memorial like so: 













7.15 Planning Balance 

7.16 As detailed above, Section 38 (6) of the Planning and Compulsory Purchase Act 2004, as 
amended, requires that the Local Planning Authority makes decisions in accordance with the 
adopted Development Plan, unless material considerations indicate otherwise. 

7 .17 The proposal can be considered to be in the interests of the preservation of the asset in a 
manner which is not prejudicial to the special architectural and historic interest of the Listed 
Building and the wider setting. Therefore, the proposal satisfies Policy 29 of the SELLP, in 
addition to Section 16 of the N PPF. 

7.18 In this instance, there are no material considerations that weigh against the proposal and as 
such, the planning balance is in favour of the development. 

7 .19 Additional Considerations 

7.20 Public Sector Equality Duty 

In making this decision the Authority must have regard to the public sector equality duty (PSED) 
under s.149 of the Equalities Act. This means that the Council must have due regard to the 
need (in discharging its functions) to: 
A. Eliminate unlawful discrimination, harassment and victimisation and other conduct prohibited
by the Act
B. Advance equality of opportunity between people who share a protected characteristic and
those who do not. This may include removing or minimising disadvantages suffered by persons
who share a relevant protected characteristic that are connected to that characteristic; taking
steps to meet the special needs of those with a protected characteristic; encouraging
participation in public life (or other areas where they are underrepresented) of people with a
protected characteristic( s ).
C. Foster good relations between people who share a protected characteristic and those who
do not including tackling prejudice and promoting understanding.

The protected characteristics are age, disability, gender reassignment, pregnancy and 
maternity, race, religion or belief, sex and sexual orientation. 

The PSED must be considered as a relevant factor in making this decision but does not impose 
a duty to achieve the outcomes in s.149. It is only one factor that needs to be considered, and 
may be balanced against other relevant factors. 

It is not considered that the recommendation in this case will have a disproportionately adverse 
impact on a protected characteristic. 

Human Rights 

In making a decision, the Authority should be aware of and take into account any implications 
that may arise from the Human Rights Act 1998. Under the Act, it is unlawful for a public 
authority such as South Holland District Council to act in a manner that is incompatible with the 
European Convention on Human Rights. The Authority is referred specifically to Article 8 (right 
to respect for private and family life) and Article 1 of the First Protocol (protection of property). 

It is not considered that the recommendation in this case interferes with local residents' right to 
respect for their private and family life, home and correspondence, except insofar as it is 
necessary to protect the rights and freedoms of others (in this case, the rights of the applicant). 
The Council is also permitted to control the use of property in accordance with the general 
public interest and the recommendation is considered to be a proportionate response to the 
submitted application based on the considerations set out in this report. 

8.0 RECOMMENDATIONS 

8.1 Approve the application subject to the conditions listed at Section 9.0 of this report. 

9.0 CONDITIONS





6. The Local Planning Authority has acted positively and proactively in determining this application
by assessing it against all material considerations, including national guidance, planning
policies and representations that have been received during the public consultation exercise,
and subsequently determining to grant planning permission.

This decision notice, the relevant accompanying report and the determined plans can be viewed
online at http://planning.sholland.gov.uk/OcellaWeb/planningSearch
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