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H16-0395-23 Date of Decision:  3rd July 2023

Dukesmead Industries Ltd.
C/O Freeths Llp
Cumberland Court

80 Mount Street
Nottingham

NG1 6HH

Plot 3 Lincolnshire Gateway Business Park Spalding

Erection of 2 single storey restaurant/cafe units with associated drive thru's (sui
generis) and 1 single storey restaurant/cafe unit (Use Class E), 42 car parking
spaces, access & landscaping

South Holland District Council hereby give notice that permission has been GRANTED
(or equivalent) subject to the following condition(s):

1 The development must be begun not later than the expiration of three years beginning
with the date of this permission.

Reason: As required by Section 91 of the Town and Country Planning Act 1990 as
amended by the Planning and Compulsory Purchase Act 2004.

2 The development hereby permitted shall be carried out in accordance with the following
approved plans and/or documents:

WPS-WEN-003-P-02
BBANK-WPS-WEN-003-P-04A Rev A
BBANK-WPS-WEN-003-P-05A Rev A
BBANK-WPS-WEN-003-P-09A Rev A
BBANK-WPS-WEN-003-P-10A Rev A
BBANK-WPS-WEN-003-P-11
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BBANK-WPS-WEN-003-P-12
WPS-WEN-003-P-13 Rev A

WPS-WEN-003-P-01 Rev D

WPS-WEN-003-P-03 Rev D
BBANK-WPS-WEN-003-P-06C Rev C
BBANK-WPS-WEN-003-P-07B Rev B
BBANK-WPS-WEN-003-P-08B Rev B

Planning Statement dated April 2023

Kitchen Extraction Specification dated March 2023
Sustainable Drainage Statement dated March 2023
Transport Statement dated 20 April 2023

Reason: For the avoidance of doubt and in the interests of proper planning.

3 Before the commencement of the development hereby permitted beyond oversite, the
approval of the Local Planning Authority is required to a scheme of landscaping and tree
planting for the site indicating, inter alia, the number, species, heights on planting and
positions of all the trees, together with details of post-planting maintenance. Such scheme
as is approved by the Local Planning Authority shall be carried out and completed in its
entirety during the first planting season following practical completion of the development.
All trees, shrubs and bushes shall be maintained by the owner or owners of the land on
which they are situated for the period of five years beginning with the date of completion
of the scheme and during that period all losses shall be made good as and when
necessary.

NOTE: The submitted landscaping proposals shall demonstrate that Biodiversity Net Gain
will be achieved on site, using the Biodiversity Metric 3.1 (or any successor).

Reason: To ensure that the development is adequately landscaped, in the interests of its
visual amenity and that of the area in which it is set, and that Biodiversity Net Gain will be
achieved.

This Condition is imposed in accordance with Policies 2, 3 and 28 of the South East
Lincolnshire Local Plan, 2019 and the Environment Act 2021.

4  Prior to its installation, details of the proposed boundary treatments, including a schedule
of fencing levels, heights and materials, and details of the size and species of any
hedging, shall be submitted to and approved in writing by the Local Planning Authority,
and the details so approved shall be implemented in full before the development is first
brought into use and retained thereafter.

Note: Where levels are raised above existing ground levels, the submission shall be
supported by cross-sectional drawings showing the relationship with adjoining uses and
buildings to enable the Local Planning Authority to be satisfied that sufficient mitigation
measures will be in place.

Reason: In the interests of the character and appearance of the development and the
amenity of the area in which it is set including the amenity of nearby occupiers.

This Condition is imposed in accordance with Policies 2 and 3 of the South East
Lincolnshire Local Plan, 2019.
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5 Before the commencement of the development hereby permitted, full details of the
existing and proposed site levels and proposed floor levels of the buildings, hard surfaced
areas and garden/amenity areas, including any mitigation measures arising as a
consequence (for example increased height of boundary treatment), shall be submitted to
and approved in writing by the Local Planning Authority. The development shall be
constructed and retained in accordance with the details so approved.

Note: Site levels and finished floor levels have not been approved. Where levels are
raised above existing ground levels, the submission shall be supported by cross-sectional
drawings showing the relationship with adjoining uses and buildings to enable the Local
Planning Authority to be satisfied that sufficient mitigation measures will be in place.

Reason: To ensure that the Local Planning Authority retains control over the finished site
and floor levels of the development, in the interests of the amenity of adjacent residents
and its visual and architectural relationship with adjacent development. This issue is
integral to the development and therefore full details need to be finalised prior to the
commencement of works.

This Condition is imposed in accordance with Policies 2, 3 and 4 of the South East
Lincolnshire Local Plan, 2019.

6 The use hereby permitted shall not be open to customers except between the hours of
6:00 to 23:00 Monday to Sunday.

Reason: In the interests of the amenity of local residents.
This Condition is imposed in accordance with Policies 2, 3 and 30 of the South East
Lincolnshire Local Plan, 2019.

7  Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) Order 2015, (or any Order or Statutory Instrument revoking and re-enacting
that Order), the premises shall be used only as a restaurant/cafe/drive thru and for no
other purpose (including any other purpose in Class E of the Schedule to the Town &
Country Planning (Use Classes) Order 1987 (as amended), or in any Order or Statutory
Instrument revoking and re-enacting that Order).

Reason: To ensure that the Local Planning Authority retains control over the future use of
the site in the interests of the character and amenity of the surrounding area.

This Condition is imposed in accordance with Policies 2 and 3 of the South East
Lincolnshire Local Plan, 2019.

8  Prior to the first use of the development, details of an external lighting scheme for the car
park of the premises shall be submitted to and agreed in writing by the Local Planning
Authority. The external lighting scheme shall be implemented in accordance with the
approved scheme.

Reason: In the interests of amenity and highway safety.

This Condition is imposed in accordance with Policies 2, 3 and 30 of the South East
Lincolnshire Local Plan, 2019, and national guidance contained in Section 8 of the
National Planning Policy Framework, 2021.

9 Prior to the first use of the development, details of a CCTV system (including a
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programme for its implementation, ongoing maintenance and management) for both
security and monitoring purposes covering the whole site shall be submitted to and
agreed in writing by the Local Planning Authority. The CCTV scheme shall be
implemented, managed and maintained in accordance with the approved scheme and
programme.

Reason: In the interests of community safety and residential amenity.

This Condition is imposed in accordance with Policy 3 of the South East Lincolnshire
Local Plan, 2019, and national guidance contained in Section 8 of the National Planning
Policy Framework, 2021.

Notes:

The applicant is reminded that it is an offence under the Wildlife and Countryside Act,
1981 (as amended) to kill, injure, or take (handle) any protected species occupying a
place of shelter or protection and also to take, damage or destroy the nest of any wild bird
while that nest is in use or being built. If evidence of bats is found before or whilst the work
is carried out you are advised to contact Natural England at their Lincoln office (telephone
03000 603900).

South Holland Internal Drainage Board advises that as the applicant proposes to
discharge surface water via an existing surface water drainage system to a watercourse
consent will be required from the Board under Byelaw 3.

Should the applicant's proposals change to include the discharge of treated foul water to a
watercourse, consent would be required under Byelaw 3.

The applicant should confirm if there are any riparian owned/maintained watercourses
within or adjacent to the site boundary. Should the applicant's proposals include works to
alter a watercourse, or if works are proposed to alter a watercourse at any time in the
future, consent would be required under the Land Drainage Act 1991 (and byelaw 4).

Anglian Water has assets close to or crossing this site or there are assets subject to an
adoption agreement. Therefore the site layout should take this into account and
accommodate those assets within either prospectively adoptable highways or public open
space. If this is not practicable then the sewers will need to be diverted at the developers
cost under Section 185 of the Water Industry Act 1991. or, in the case of apparatus under
an adoption agreement, liaise with the owners of the apparatus. It should be noted that
the diversion works should normally be completed before development can commence.

If the developer wishes to connect to Anglian Waters sewerage network they should serve
notice under Section 106 of the Water Industry Act 1991.

Separate advertisement consent will be required for the proposed signage.

Should unexpected contamination be discovered on the site at any time, the applicant is
advised to contact the District Council's Environmental Protection department
immediately.
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The Local Planning Authority has acted positively and proactively in determining this
application by assessing it against all material considerations, including national guidance,
planning policies and representations that have been received during the public
consultation exercise, and subsequently determining to grant planning permission.

This decision notice, the relevant accompanying report and the determined plans can be
viewed online at http://planning.sholland.gov.uk/OcellaWeb/planningSearch

W V-

Phil Norman
Head of Planning
South Holland District Council

BUILDING REGULATIONS:

This decision refers only to planning permission as granted under the Town and Country Planning
Act 1990. The works that you are proposing may also require Building Regulations and this planning
permission does not give authority under Building Regulations to commence work. Please contact
the Building Control section for further information on 01775 764557 or bcadmin@sholland.gov.uk
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RIGHTS OF APPEAL

Appeals to the Secretary of State

If you are aggrieved by the decision of your Local Planning Authority to refuse permission for the
proposed development or grant consent subject to conditions, then you can appeal to the Secretary
of State under Section 78 of the Town and Country Planning Act 1990 or Section 20 of the Planning
(Listed Building and Conservation Areas) Act 1990.

Timescales for appealing

The deadlines for appeals are calculated from the date of decision and are as follows for the types of
applications below:

12 Weeks 6 Months 8 Weeks
Householder Planning Consent to Display
Applications Permission Adverts

Minor Commercial Listed Building
Development Consent
Agricultural Other Prior
Determinations Approval Applications
Householder Prior
Approval Applications

https://www.gov.uk/appeal-householder-planning-decision

https://www.gov.uk/appeal-planning-decision

If you intend to submit an appeal that you would like examined by inquiry then you must notify the
Local Planning Authority and Planning Inspectorate (inquiryappeals@planning inspectorate.gov.uk)
at least 10 days before submitting the appeal. Further details are on GOV.UK.

Enforcement Notices

If an enforcement notice was served prior to the planning application being determined then the
deadline for appealing is 28 days from the date of the planning refusal.

If an enforcement notice is served after the planning application is determined then the deadline for
appealing is 28 days from the date of the enforcement notice OR the timescales stated above for
each application type from the date of the planning refusal - whichever is sooner.

Appeals can be made online at: https://www.gov.uk/planning-inspectorate. If you are unable to
access the online appeal form, please contact the Planning Inspectorate to obtain a paper copy of
the appeal form on tel: 0303 444 5000.

The Secretary of State can allow a longer period for giving notice of an appeal but will not normally
be prepared to use this power unless there are special circumstances which excuse the delay in
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giving notice of appeal.

The Secretary of State need not consider an appeal if it seems to the Secretary of State that the
Local Planning Authority could not have granted planning permission for the proposed development
or could not have granted it without the conditions they imposed, having regard to the statutory
requirements, to the provisions of any development order and to any directions given under the
order.

Purchase Notices

If either the Local Planning Authority or the Secretary of State refuses permission to develop land or
grant it subject to conditions the owner may claim that he can neither put the land to a reasonably
beneficial use in its existing state nor can he render the land capable of a reasonably beneficial use
by the carrying out of any development which has been or would be permitted.

In these circumstances the owner may serve a purchase notice on the Council in whose area the
land is situated. This notice will require the Council to purchase his interest in the land in
accordance with the provisions of the Part VI of the Town and Country Planning Act 1990 or Section
32 of the Planning (Listed Building and Conservation Areas) Act 1990.

Compensation

In certain circumstances compensation may be claimed from the Local Planning Authority if
permission is refused or granted subject to conditions by the Secretary of State on appeal or on
reference of the application to him.

These circumstances are set out in Section 114 and related provisions of the Town and Country

Planning Act 1990 and Section 27 of the Planning (Listed Building and Conservation Areas) Act
1990.
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