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1.0  Brief 
 
1.1  This statement is to support a planning application H16-0410-25 

 
 
 
 

2.0  Conclusion 
 
2.1 The application is retrospective 
 
Which planning permissions are in scope and which are exempt from biodiversity net gain? 
While every grant of planning permission in England is deemed to have been granted subject to the biodiversity gain condition, 

commencement and transitional arrangements, as well as exemptions, mean that certain permissions are not subject to 
biodiversity net gain.  

Biodiversity net gain has only been commenced for planning permissions granted in respect to an application made on or after 
12 February 2024. Permissions granted for applications made before this date are not subject to biodiversity net gain.     

Biodiversity net gain does not apply to: 

 retrospective planning permissions made under section 73A; and 

 section 73 permissions where the original permission which the section 73 relates to was either granted before 12 
February 2024 or the application for the original permission was made before 12 February 2024 

Biodiversity net gain has not been commenced yet for planning permissions which have been granted through other routes to 
permissions. These include: 

 Local development orders; 

 Simplified Planning Zones; 

 Neighbourhood development orders; 

 Successful enforcement appeals; and 

 Deemed planning permission. 
The grant of permission in principle is not within the scope of biodiversity net gain (as it is not a grant of planning permission), 

but the subsequent technical details consent (as a grant of planning permission) would be subject to the biodiversity gain 
condition.    

The approval of reserved matters for outline planning permissions is not subject to the biodiversity gain condition (as it is not a 
grant of planning permission). 

There are specific exemptions from biodiversity net gain for certain types of development. The exemptions are set out 
in paragraph 17 of Schedule 7A of the Town and Country Planning Act 1990 and the Biodiversity Gain Requirements 
(Exemptions) Regulations 2024. 

The biodiversity gain condition does not apply to the following types of development:  

 Temporary exemption for non-major development (until April 2024).Development which is not defined as major 
development under Article 2 Town and Country Planning (Development Management Procedure) (England) Order 
2015 is exempt until 2 April 2024. The exemption will continue to apply to section 73 permissions where the original 
permission which the section 73 relates to was subject to this temporary exemption. 

 Householder development. Development which is subject of a householder application as defined within Article 2(1) 
of the Town and Country Planning (Development Management Procedure) (England) Order 2015. 

 Development granted planning permission by a development order under section 59.This includes permitted 
development rights. 

 Development subject to the de minimis exemption. Development that does not impact a priority habitat and impacts 
less than 25 square metres (e.g. 5m by 5m) of onsite habitat, and 5 metres of linear habitats such as hedgerows. 

 Self-build and custom build development. Development which: 
o consists of no more than 9 dwellings, and 
o is carried out on a site which has an area no larger than 0.5 hectares, and 
o consists exclusively of dwellings which are self-build or custom housebuilding as defined in section 1(A1) of 

the Self-build and Custom Housebuilding Act 2015. 

 Urgent Crown development granted permission under section 293A of the Town and Country Planning Act 
1990. 

 Development of a biodiversity gain site.Development which is undertaken solely or mainly for the purpose of 
fulfilling, in whole or in part, the biodiversity gain condition which applies in relation to another development. 
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 Development related to the high speed railway transport network. Development forming part of, or ancillary to, the 
high speed railway transport network comprising connections between all or any of the places or parts of the transport 
network specified in section 1(2) of the High Speed Rail (Preparation) Act 2013 
Paragraph: 003 Reference ID: 74-003-20240214 

 
 
2.2 At the date of conception BNG was not an issue to satisfy 
 
2.3 It is our opinion on the basis that this retrospective and the aforementioned criteria for exemption is applicable 
 
 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


