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John	Dickie	Associates	
Chartered	Building	Engineers	
5,		Victor	Way,			
Cherry	Holt	Road,		Bourne,		Lincs		PE10	9PT		
Tel	07778	297733			jda@ndirect.co.uk	
	
Proposal	 :	 	 Section	 73	 Application.	 	 Retention	 of	 Dwelling	 without	 Complying	 with	
Agricultural	 Occupancy	 Clause	 AOC	 -	 (Condition	 2	 of	 H16/0187/98)	 at	 Witteman	
Nurseries	South	Drove,			Spalding.		Lincs.			PE11	3BD	
	
May	2025	
	
Project	No	JDA/2024/720	
	
	
1.0		Introduction	:	
An	AOC	can	be	removed	at	the	discretion	of	the	Local	Authority.		The	applicant	must	
demonstrate	that	the	AOC	is	obsolete	and	there	is	no	requirement	for	the	AOC	on	the	
property.					It	is	the	purpose	of	this	statement	to	outline	the	planning	history	of	the	site	and	
the	justification	for	extinguishing	the	AOC.	
	

• 	
	
2.0	Planning	History	–	Witteman	Nursery	
	
H16-0239-25	
Confirmation	of	the	commencement	of	works	for	approved	planning	application	H16-0186-
24.	Approved	25th	April	2025.	
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H16-0186-24	
Demolition	of	Class	Q	consented	agricultural	buildings	and	erection	of	three	dwellings,	
associated	hard	and	soft	landscaping	and	creation	of	a	re-wilding	area	-	resubmission	of		
H16-0792-23.Approved	01-10-2024.	Lawfully	implemented	under	H16-0239-25.	
	
H16-0792-23		
Demolition	of	Class	Q	consented	agricultural	buildings	and	the	erection	of	three	dwellings,	
associated	hard	and	soft	landscaping	and	creation	of	a	re-wilding	area.	REFUSED	on	12-02-24		
	
H16-0560-23		
Change	of	use	of	an	existing	agricultural	building	into	3	1-bedroom	dwellings	under	Class	Q	of	
Part	3	of	Schedule	2	of	the	Town	and	Country	Planning	(General	Permitted	Development)	
Order	2015.	Approved	on	14-08-23.		
	
H16-1097-22	
Conversion	of	existing	agricultural	building	into	3	dwellings.	Withdrawn	
	
H16/0154/01	
Pre-commencement	discharge	of	Condition	2	of	H16-1097-22.		Approved	01-03-2001	
	
H16/0187/98	
Proposed	Bungalow.	Approved	07-05-1998.		This	consent	included	the	Council’s	standard	
‘occupancy	restriction	as	follows	;	
"The	occupation	of	the	dwelling	shall	be	limited	to	a	person	employed,	or	last	employed,	locally	
in	agriculture	as	defined	in	Section	336	of	the	Town	and	Country	Planning	Act,	1990,	or	a	
dependent	of	such	a	person	residing	with	him	(but	including	a	widow	or	widower	of	such	a	
person).	"	
	
The	application	site	area	(red	line)	submitted	in	connection	with	this	parent	application	is	
described	in	figure	1	below	;	
	

	
Figure	1	-	H16/0187/98		Location	Plan	
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5.0		Summary	Position	
In	South	Holland,	planning	policies	regarding	agricultural	occupancy	restrictions,	often	called	
"agricultural	ties"	or	"agricultural	occupancy	conditions,"	are	designed	to	ensure	that	
dwellings	are	used	by	agricultural	workers	and	their	families.	These	restrictions	-	linked	to	
planning	permissions	-	limit	occupancy	to	those	connected	to	the	agricultural	enterprise.	
South	Holland	District	Council	will	only	consider	removing	such	conditions	if	it's	
demonstrated	that	the	dwelling	is	no	longer	needed	for	agricultural	purposes,	either	on	the	
specific	site	or	in	the	wider	area.		
	
To	remove	a	condition,	applicants	must	demonstrate	that	there's	no	longer	a	need	for	the	
dwelling	to	house	an	agricultural	worker.	
	
Work	has	lawfully	commenced	on	implementing	H16-0186-24	and	a	CLEUD	application	was	
approved	(H16-0239-25)	by	the	LPA	in	confirming	that	a	‘Material	Operation’	has	taken	place.		
The	ongoing	development	of	the	three	fully	consented	dwellings	will	result	in	a	separation	of	
Title	of	the	‘red-line’	land	described	under	H16-0186-24	from	the	application	site	area	
indicated	in	H16/0187/98.		
	
As	was	the	case	with	the	Ivanka	Nursery	application,	we	do	not	feel	it	necessary	for	the	
dwelling	to	be	the	subject	of	a	marketing	exercise.	
	
The	fact	that	the	extant	consent	for	the	three	detached	dwellings	approved	under	H16-0186-
24	is	now	underway,	renders,	in	our	professional	opinion,	the	agricultural	occupancy	
restriction	imposed	in	Condition	4	of	H16/0187/98	inconsequential	and	its	removal	can	now	
fully	justified.				
	
	

John	Dickie	C.	Build	E		MCABE	
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John	Dickie	Associates	

Consultants	in	Architecture	and	Planning.			

Chartered	Building	Engineers	

5,		Victor	Way,			Cherry	Holt	Road,		Bourne,		Lincs		PE10	9PT		

Tel	07778	297733			j	
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Appendix	A.	The	original	consent	-	H16/0187/98	
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Appendix	B		Condition	discharge	H16/0154/01	
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Appendix	C		H16-0186-24	Decision	Notice	
	

	
	

 

 
TOWN AND COUNTRY PLANNING ACT 1990

 

 
South Holland District Council hereby give notice that permission has been GRANTED
(or equivalent) subject to the following condition(s):
 

Council Offices
Priory Road
Spalding
Lincolnshire
PE11 2XE
Admin
DC Officers

01775 764725
01775 764703

planningadvice@sholland.gov.uk
www.sholland.gov.uk

John Dickie Associates
5 Victor Way
Cherryholt Road
Bourne
PE10 9PT

FULL

Reference: H16-0186-24 Date of Decision: 1st October 2024
Applicant: Mr N Witteman

Witteman Nurseries
South Drove
Pode Hole
Spalding
PE11 3BD

Location: Witteman Nurseries South Drove Pode Hole Spalding
Description: Demolition of Class Q consented agricultural buildings and erection of three

dwellings, associated hard and soft landscaping and creation of a re-wilding
area - resubmission of H16-0792-23

1 The development must be begun not later than the expiration of three years beginning
with the date of this permission.

Reason: As required by Section 91 of the Town and Country Planning Act 1990 as
amended by the Planning and Compulsory Purchase Act 2004.

2 The development hereby permitted shall be carried out in accordance with the following
approved plans and/or documents:

Application Form
JDA/2024/720/LOCATION/001
JDA/2023/720- Biodiversity Mitigation and Enhancement Plan - John Dickie Associates
JDA/2023/720- Design and Access Statement - John Dickie Associates
JDA/2023/720- Landscaping Specification - John Dickie Associates
JDA/2024/720/PROP/001

Page 1 of 8 DC_FINAL_DECISION - ODB:14
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TOWN AND COUNTRY PLANNING ACT 1990

 

 
South Holland District Council hereby give notice that permission has been GRANTED
(or equivalent) subject to the following condition(s):
 

 
Notes:
 

Council Offices
Priory Road
Spalding
Lincolnshire
PE11 2XE
Admin
DC Officers

01775 764725
01775 764703

planningadvice@sholland.gov.uk
www.sholland.gov.uk

Seagate Homes
Pudding Lane
Pinchbeck
Spalding
Lincolnshire
PE11 3TJ

SECTION 73A CONTINUATION

Reference: H16-0035-24 Date of Decision: 1st March 2024
Applicant: Seagate Homes

Pudding Lane
Pinchbeck
Spalding
Lincolnshire
PE11 3TJ

Location: Ivanda Nursery Monks House Lane Spalding
Description: Retention of Dwelling without Complying with Agricultural Habitation Clause -

Condition 1 of SU159-68

1 The development hereby permitted shall be carried out in accordance with the following
approved plans and documents:

Application Form
IVN-SH-PD-LP-1000
Decision Notice SU159-68

Reason: For the avoidance of doubt and in the interests of proper planning.

The Local Planning Authority has acted positively and proactively in determining this
application by assessing it against all material considerations, including national guidance,
planning policies and representations that have been received during the public

Page 1 of 4 DC_FINAL_DECISION - ODB:14
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Appendix	E.	Class	Q	permission	H16-0560-23		
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Appendix	F.	The	CLEUD	Approval	-	H16-0239-25	
	

	



Witteman Nursery   May 2025 

	
	
	
	
	

	
	
	
	
	
	
	
	
	








