
 

 
TOWN AND COUNTRY PLANNING ACT 1990

 

 
South Holland District Council hereby give notice that on the date of the application
the use, operations or matter described below was LAWFUL within the meaning of
Section 191 of The Town and Country Planning Act 1990 for the reasons set out
below:
 

Council Offices
Priory Road
Spalding
Lincolnshire
PE11 2XE
Admin
DC Officers

01775 764725
01775 764703

planningadvice@sholland.gov.uk
www.sholland.gov.uk

Mark Simmonds Planning Services
Mercury House
Willoughton Drive
Foxby Lane
Gainsborough
DN21 1DY

LAWFUL USE CERTIFICATE

Reference: H16-0520-22 Date of Decision: 16th August 2022
Applicant: Mr D Pite

Mercia Lodge
65 Pinchbeck Road
Spalding
PE11 1QF

Location: Annexe Mercia Lodge 65 Pinchbeck Road Spalding
Description: The use for which a certificate of lawful use or development is sought, is the

change of use of the building known as The Annexe from office use, to a lawful
use as a separate, independent residential planning unit falling under User
Class C4.

1 Schedule 1 - Description of Use or Operation

Use of building as a separate, independent residential planning unit falling under User
Class C4.

Schedule 2 - Land Specified

Annexe,  Mercia Lodge,  65 Pinchbeck Road,  Spalding  (as outlined in red on the
attached plan)

Reason for determining the use, operations or other matters to be lawful:
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Notes:
 

On the balance of probabilities, the site has been used as a separate, independent
residential planning unit falling under User Class C4 for a continuous period in excess of
10 years and is now immune from planning enforcement.

2 This certificate is issued solely for the purpose of Section 191 of the Town and Country
Planning Act 1990 as amended.  It certifies that the use, operations or matter specified in
Schedule 1 taking place on the land described in Schedule 2 was or would have been
lawful on the date of the application, and thus was not or would not have been liable to
enforcement action under Section 172 of the 1990 Act on that date.

This Certificate applies only to the extent described in Schedule 1 and to the land
specified in Schedule 2 and on the attached plan.  Any use, operation, or other matter
which is materially different from that described, or which relates to other land, may render
the owner or occupier liable to enforcement action.  For a Section 192 Certificate, the
lawfulness is only conclusively presumed where there has been no material change in any
relevant matter before the use or operations are begun.

The determined plans and documents are:

Application Form
Planning Statement/Evidence. Mark Simmonds Planning Services.  May 2022. (received
20 July 2022  at 11:03)
Site Location/Block Plan A1484-101

Evidence to support application

Exhibit 1 -
Statutory  Declaration. D Pite. 13.5.22

Exhibit 2 -
17 September 2007 - Jdl/gen12. Letter from previous owner to tenant of Room 3, Mercia
Lodge

Exhibit 3 -
19 April 2009 - Tenancy Agreement (Core Terms) - Mercia Lodge (18-month let)

Exhibit 4 -
20 September 2010 - Landlord's Gas Safety Certificate - The Annexe
21 September 2010 - Landlord's Gas Safety Certificate - Mercia Lodge

Exhibit 5 -
SHDC. Emergency Prohibition Order Ref. 1996.  19 December 2018

Exhibit 6 -
British Gas. Account A3160135. Invoice date 13/02/08
British Gas. Account A3160135. Invoice date 13/05/08
British Gas Business. Account A3055637. Invoice date 21/05/08
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Phil Norman
Head of Planning

British Gas Business. Account A3055637. Monthly Summary 13/05/08
Anglian Water Account 163682685. Statement date 18 April 2022
SHDC Council Tax Bill Account 302189919. Property Ref 70512232. Date 19.04.2022
British Gas. Customer Number 851012511608. 5 April 2022
SHDC. Notice of Variation of an Emergency Prohibition Order.  25 March 2021
SHDC Letter. Notice of Variation to a Prohibition Order. Ref Annex65PBeckRoad.  25
March 2021

Exhibit 7 -
SHDC letter ENF-415-11-E16. 16 November 2012. Kate Bellamy
SHDC letter SAJ/PSH. 15 November 2011. Stuart Johnson
SHDC letter. LMH/HMO/067. 30 April 2013. Lyn Harvey
SHDC letter. LMG/HHSRS/026. 11 January 2017. Lois Goodley

Exhibit 8 -
Undated tenancy agreement
Undated tenancy agreement. The Annexe
Tenancy agreement. 16 Feb 2015. The Annexe
16 February 2015 - Tenancy commencement date for the Annexe
House/Flat share Agreement. Date unclear. Mercia Lodge
22 September 2015 - tenancy agreement for Mercia Lodge - Room 9
16 February 2015 - Tenancy commencement date for Mercia Lodge
6 October 2015 - Tenancy agreement for Mercia Lodge - Room 7
23 June 2015 - Tenancy agreement for Mercia Lodge - Room 6
16 February 2015 - Tenancy commencement date for Mercia Lodge
16 February 2015 - Tenancy commencement date for 65 Pinchbeck Road. Garden Room
16 February 2015 - Tenancy commencement date for 65 Pinchbeck Road. Garden Room
16 February 2015 - Tenancy commencement date for Mercia Lodge
16 February 2015 - Tenancy commencement date for Mercia Lodge
Shared Occupation agreement. Room 9. 5th October 2014
Shared Occupation agreement. Room 3. 5th October 2014

NOTE TO APPLICANT:

The applicant and any subsequent owners of The Annexe are advised that the property
shall still be considered to be a part of the historic curtilage of the Listed Building Mercia
Lodge and therefore shall continue to be considered Listed by association to the original
host property.

The approval of this application does not in any way alter the listed status of this site, and
the status of The Annexe upon the national heritage list remains inextricably tied to that of
Mercia Lodge.
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South Holland District Council
 
BUILDING REGULATIONS: 
This decision refers only to planning permission as granted under the Town and Country Planning
Act 1990.  The works that you are proposing may also require Building Regulations and this planning
permission does not give authority under Building Regulations to commence work. Please contact
the Building Control section for further information on 01775 764557 or bcadmin@sholland.gov.uk
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RIGHTS OF APPEAL
 
Appeals to the Secretary of State 
 
If you are aggrieved by the decision of your Local Planning Authority to refuse permission for the
proposed development or grant consent subject to conditions, then you can appeal to the Secretary
of State under Section 78 of the Town and Country Planning Act 1990 or Section 20 of the Planning
(Listed Building and Conservation Areas) Act 1990.
 
Timescales for appealing 
 
The deadlines for appeals are calculated from the date of decision and are as follows for the types of
applications below:
 

 
If you intend to submit an appeal that you would like examined by inquiry then you must notify the
Local Planning Authority and Planning Inspectorate (inquiryappeals@planning inspectorate.gov.uk)
at least 10 days before submitting the appeal. Further details are on GOV.UK.
 
Enforcement Notices 
 
If an enforcement notice was served prior to the planning application being determined then the
deadline for appealing is 28 days from the date of the planning refusal.
 
If an enforcement notice is served after the planning application is determined then the deadline for
appealing is 28 days from the date of the enforcement notice OR the timescales stated above for
each application type from the date of the planning refusal - whichever is sooner.
 
Appeals can be made online at: https://www.gov.uk/planning-inspectorate. If you are unable to
access the online appeal form, please contact the Planning Inspectorate to obtain a paper copy of
the appeal form on tel: 0303 444 5000.
 
The Secretary of State can allow a longer period for giving notice of an appeal but will not normally
be prepared to use this power unless there are special circumstances which excuse the delay in
giving notice of appeal.
 
The Secretary of State need not consider an appeal if it seems to the Secretary of State that the
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Local Planning Authority could not have granted planning permission for the proposed development
or could not have granted it without the conditions they imposed, having regard to the statutory
requirements, to the provisions of any development order and to any directions given under the
order.
 
Purchase Notices 
 
If either the Local Planning Authority or the Secretary of State refuses permission to develop land or
grant it subject to conditions the owner may claim that he can neither put the land to a reasonably
beneficial use in its existing state nor can he render the land capable of a reasonably beneficial use
by the carrying out of any development which has been or would be permitted.
 
In these circumstances the owner may serve a purchase notice on the Council in whose area the
land is situated.  This notice will require the Council to purchase his interest in the land in
accordance with the provisions of the Part VI of the Town and Country Planning Act 1990 or Section
32 of the Planning (Listed Building and Conservation Areas) Act 1990.
 
Compensation 
 
In certain circumstances compensation may be claimed from the Local Planning Authority if
permission is refused or granted subject to conditions by the Secretary of State on appeal or on
reference of the application to him.
 
These circumstances are set out in Section 114 and related provisions of the Town and Country
Planning Act 1990 and Section 27 of the Planning (Listed Building and Conservation Areas) Act
1990.

Page 6 of 6 DC_FINAL_DECISION - ODB:14


