
 

 
TOWN AND COUNTRY PLANNING ACT 1990

 

 
South Holland District Council hereby give notice that permission has been GRANTED
(or equivalent) subject to the following condition(s):
 

Council Offices
Priory Road
Spalding
Lincolnshire
PE11 2XE
Admin
DC Officers

01775 764725
01775 764703

planningadvice@sholland.gov.uk
www.sholland.gov.uk

John Dickie Associates
5 Victor Way
Cherryholt Road
Bourne
Lincs
PE10 9PT

PRIOR NOTIFICATION

Reference: H16-0560-23 Date of Decision: 14th August 2023
Applicant: Witteman Nurseries

South Drove
Pode Hole
Spalding
PE11 3BD

Location: Witteman Nurseries South Drove Pode Hole Spalding
Description: Conversion of existing agricultural building into 3 dwellings

1 The development shall be completed within a period of 3 years from the date of this
decision.

Reason: As required by the Town and Country Planning (General Permitted
Development) Order 2015 (or any Order or Statutory Instrument revoking and re-enacting
that Order).

2 The development hereby permitted shall be carried out in accordance with the following
approved plans and/or documents:

JDA/2022/720 - Structural Report - June 2023
JDA/2022/720/SITE/001
Application Form
JDA/2023/720/PROP/001
JDA/2022/720 - Flood Risk Assessment - June 2023
JDA/2022/720 - Design and Access Statement Including Structural Details/Supporting
Statement - June 2023
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JDA/2022/720/HIGHWAYS/001
JDA/2022/720/TOPO/001
JDA/2022/720/EX.BLD/001
JDA/2022/720/LOCATION/001
JDA/2022/720/LOCATION/002

Reason: For the avoidance of doubt and in the interests of proper planning.

3 A detailed scheme of construction management to shall be submitted to and approved in
writing by the Local Planning Authority before the development commences and the
construction process shall be carried out in accordance with the scheme so approved.  It
shall also include a method statement, detailing how construction traffic, site personnel
vehicles, materials deliveries and site accommodation will be managed to safeguard
highway safety, free passage along South Drove and residential amenity.

Note: When compiling the construction management plan, the applicant should take note
of the letter of consultation submitted by Network Rail, dated 03/08/23. The applicant is
reminded that their construction management plan should seek to address all concerns
raised by Network Rail, and as such may find that liaising with Network Rail prior to the
submission of these details will be useful.

Reason: In the interests of the amenity of local residents.  This issue is integral to the
development and therefore full details need to be finalised prior to the commencement of
works.
This Condition is imposed in accordance with Policies 2 and 3 of the South East
Lincolnshire Local Plan, 2019.

4 The development hereby permitted shall not be commenced until a scheme to deal with
any contamination of land or pollution of controlled waters has been submitted to and
approved in writing by the Local Planning Authority (LPA).

The scheme shall include all of the following measures unless the LPA dispenses with any
such requirement in writing:
i) A preliminary risk assessment (desk study) shall be carried out to identify and evaluate
all potential sources of contamination and the impacts on land and/or controlled waters,
relevant to the site. The desk-top study shall establish a 'conceptual site model' and
identify all plausible pollutant linkages. Furthermore, the assessment shall set objectives
for intrusive site investigation works/Quantitative Risk Assessment (or state if none
required). A full copy of the desk-top study and a non-technical summary shall be
submitted to the LPA without delay upon completion.
ii) If identified as being required following the completion of the desk-top study, an
exploratory site investigation shall be carried out to fully and effectively characterise the
nature and extent of any land contamination and/or pollution of controlled waters. It shall
specifically include a risk assessment that adopts the Source-Pathway-Receptor principle,
in order that any potential risks are adequately assessed taking into account the sites
existing status and proposed end use. A full copy of the site investigation and findings
shall be forwarded to the LPA without delay upon completion.
iii) Thereafter, a written method statement detailing the remediation strategy for land
contamination and/or pollution of controlled waters affecting the site and a timetable for
their completion shall be submitted to and approved in writing by the LPA. This shall
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include details of the proposed verification plan including compliance criteria and
monitoring details.

No deviation shall be made from this scheme without the express written agreement of the
LPA. If during redevelopment contamination not previously considered is identified, then
the LPA shall be notified immediately and no further work shall be carried out until a
method statement detailing a scheme for dealing with the suspected contamination has
been submitted to and agreed in writing by the LPA.

Reason: To assess whether the site is polluted and to address any pollution to ensure a
satisfactory development. This issue is integral to the development and therefore full
details need to be finalised prior to the commencement of works.
This Condition is imposed in accordance with Policy 30 of the South East Lincolnshire
Local Plan, 2019.

5 Before the access is brought into use all obstructions exceeding 0.6 metres high shall be
cleared from the land within the visibility splays illustrated on drawing number
JDA/2022/720/HIGHWAYS/001 dated April 2023 and thereafter, the visibility splays shall
be kept free of obstructions exceeding 0.6 metres in height.

Reason: So that drivers intending entering the highway at the access may have sufficient
visibility of approaching traffic to judge if it is safe to complete the manoeuvre.

6 Prior to the first residential use of the development hereby approved, a trespass-proof,
and soundproof acoustic fence of a height of at least 1.8m shall be erected along the
boundary of the applicant's land with the rail line and any Network Rail land.

Reason: In the interests of the safety of the public, residents of the proposal hereby
approved and the rail network as well as it's continued and uninterrupted operation.
Additionally, in the interests of the residential amenity of the future occupants of the
development hereby approved.
This Condition is imposed in accordance with Policies 2 and 3 of the South East
Lincolnshire Local Plan, 2019.

7 Prior to its installation, details of the proposed boundary treatments, including a schedule
of fencing levels, heights and materials, and details of the size and species of any
hedging, shall be submitted to and approved in writing by the Local Planning Authority,
and the details so approved shall be implemented in full before the development is first
brought into use and retained thereafter.

Note 1: Where levels are raised above existing ground levels, the submission shall be
supported by cross-sectional drawings showing the relationship with adjoining uses and
buildings to enable the Local Planning Authority to be satisfied that sufficient mitigation
measures will be in place.

Note 2: Due to the proximity of the site to the rail line and Network Rail land, it shall be
expected that the applicant shall provide a trespass-proof fence of a height of at least
1.8m along the site's boundary with Network Rail land. The existing fencing shall remain
in situ.
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Phil Norman
Head of Planning
South Holland District Council
 
BUILDING REGULATIONS: 
This decision refers only to planning permission as granted under the Town and Country Planning
Act 1990.  The works that you are proposing may also require Building Regulations and this planning
permission does not give authority under Building Regulations to commence work. Please contact
the Building Control section for further information on 01775 764557 or bcadmin@sholland.gov.uk

Note 3: Due to the proximity of the site to the rail line, it shall be expected that any fencing
along the boundary of the site with the adjacent Network Rail land shall be an acoustic
fence, providing some function as a sound barrier.

Reason: In the interests of the character and appearance of the development and the
amenity of the area in which it is set including the amenity of nearby occupiers.
This Condition is imposed in accordance with Policies 2 and 3 of the South East
Lincolnshire Local Plan, 2019.

8 The development shall be carried out in accordance with the submitted flood risk
assessment (ref JDA/2022/720, compiled by John Dickie Associates, dated June 2023)
and drawing (ref: JDA/2023/720/PROP/001, compiled by John Dickie Associates, dated
April 2023) and the following mitigation measures they detail:

· Finished floor levels shall be set no lower than 2.68 metres above Ordnance Datum with
flood resilient construction to a height of 300mm above the predicted flood depth, and
demountable defences to 600mm above finished floor level.

· The development must be a minimum of 2 storeys (as shown in drawing ref:
JDA/2023/720/PROP/001).

These mitigation measures shall be fully implemented prior to occupation and
subsequently in accordance with the scheme's timing/ phasing arrangements. The
measures detailed above shall be retained and maintained thereafter throughout the
lifetime of the development.

Reason: In the interests of ensuring that any identified flood risk is appropriately mitigated
against in the development hereby approved.
This Condition is imposed in accordance with Policy 4 of the South East Lincolnshire
Local Plan, 2019.
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RIGHTS OF APPEAL
 
Appeals to the Secretary of State 
 
If you are aggrieved by the decision of your Local Planning Authority to refuse permission for the
proposed development or grant consent subject to conditions, then you can appeal to the Secretary
of State under Section 78 of the Town and Country Planning Act 1990 or Section 20 of the Planning
(Listed Building and Conservation Areas) Act 1990.
 
Timescales for appealing 
 
The deadlines for appeals are calculated from the date of decision and are as follows for the types of
applications below:
 

https://www.gov.uk/appeal-householder-planning-decision
 
https://www.gov.uk/appeal-planning-decision
 
If you intend to submit an appeal that you would like examined by inquiry then you must notify the
Local Planning Authority and Planning Inspectorate (inquiryappeals@planning inspectorate.gov.uk)
at least 10 days before submitting the appeal. Further details are on GOV.UK.
 
Enforcement Notices 
 
If an enforcement notice was served prior to the planning application being determined then the
deadline for appealing is 28 days from the date of the planning refusal.
 
If an enforcement notice is served after the planning application is determined then the deadline for
appealing is 28 days from the date of the enforcement notice OR the timescales stated above for
each application type from the date of the planning refusal - whichever is sooner.
 
Appeals can be made online at: https://www.gov.uk/planning-inspectorate. If you are unable to
access the online appeal form, please contact the Planning Inspectorate to obtain a paper copy of
the appeal form on tel: 0303 444 5000.
 
The Secretary of State can allow a longer period for giving notice of an appeal but will not normally
be prepared to use this power unless there are special circumstances which excuse the delay in

12 Weeks 6 Months 8 Weeks

Householder
Applications

Planning
Permission

Consent to Display
Adverts

Minor Commercial
Development

Listed Building
Consent

Agricultural
Determinations

Other Prior
Approval Applications

Householder Prior
Approval Applications
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giving notice of appeal.
 
The Secretary of State need not consider an appeal if it seems to the Secretary of State that the
Local Planning Authority could not have granted planning permission for the proposed development
or could not have granted it without the conditions they imposed, having regard to the statutory
requirements, to the provisions of any development order and to any directions given under the
order.
 
Purchase Notices 
 
If either the Local Planning Authority or the Secretary of State refuses permission to develop land or
grant it subject to conditions the owner may claim that he can neither put the land to a reasonably
beneficial use in its existing state nor can he render the land capable of a reasonably beneficial use
by the carrying out of any development which has been or would be permitted.
 
In these circumstances the owner may serve a purchase notice on the Council in whose area the
land is situated.  This notice will require the Council to purchase his interest in the land in
accordance with the provisions of the Part VI of the Town and Country Planning Act 1990 or Section
32 of the Planning (Listed Building and Conservation Areas) Act 1990.
 
Compensation 
 
In certain circumstances compensation may be claimed from the Local Planning Authority if
permission is refused or granted subject to conditions by the Secretary of State on appeal or on
reference of the application to him.
 
These circumstances are set out in Section 114 and related provisions of the Town and Country
Planning Act 1990 and Section 27 of the Planning (Listed Building and Conservation Areas) Act
1990.
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