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THE DEPUTY JUDGE: In h i s  application I'm Your Man Limited eppliai u n h  Swtion 288 of h e  Town md Counny 

Planning Act 1990, to qunnh the decision of an Inspector appointed by the First Respondent dismissing thc 

Applicantls appeal from the r c M  by the Second Rqondmt of plming pumission for the pmmmt use for 

sales, exhibitiom and leisure nctivitiw of b u i l d i i  at Weston Busincss Park, the Airport, Locking Moor RoaQ 

Weston-Supcr-Marc. This applition givivee rise to an important point of principle concemidg 'limitations" imposed 

on planning petnrission. Put shortly, on thc 15th F e b m q  1995 an Inspector on appeal granted planning permission 

for the use of h e  buildings for "sales, exhibition8 and leisure activitici for a twnpomy period of seven years". No 

condition was imposed requiring -tion of that use at the end of seven years. Would oontinumcc of thc usc 

beyond sem yeim constitute a breach of planning wnfml? In othcr words, was the pmnisslon in etfecr permanent 

or tempomy. Additionally l m  rn rclatcd issues (1) whether the status of the permission was matFrid to thc 

decision with which thL application is wncwnd and (2) discretion. Mr Paul Bmwn. who appears for thc 

Applicant, aocepts that, if on i b  true construction the eatlier permision w89 tanp0m-y. his application must fail. 1 

will deal wirh h e  main issue b e h  comidcring thc ohm issues. 

Pmanent or Temborarv? 

Badyround 

The appeal cdmprise two large hangars and ancillary accommodation on the fonner Wemn Aiof l .  In 

1994 appliauon w a ~  mpdC for planning permis3ion for thc usc of the buildings for sales, exhibitions and leisure 

activitics for a temporary puriod of seven years. An appeal was made ngainst mn-deraminatiw. Thc appcnl was 

conducted by written representations. In his decision letth daOed the 15th Fcbruary 1995, at paragraph 6, the 

Inspector identified the main issue as "the effect of h c  vehidc movcrncnta thc proposal would generate an the f a  

and safc flow of haffic on the A371." At parsgraph 14 he concluded that the fraffic generared would no1 be unduly 

d b e n o a l  in that ~spoct .  At paragraph 18 he allowed the appeal and granted "planning petmiesion for additional 

use of wsrehodactory for 4~6, exhibitions and lfisure activities for a tanporary pcriod of seven years at Weston 

Busin- Parir ... in sccordance with the terns of the application" e j e c t  to vurious ~ndirions, nonc of which 

required cessation of the use a m  sewn pa. On the 17th April 1997 the Applicant applicd for the penment use 



10/10 2005 16:53 F A X  0161 839 0325 KINGS CHA M B E R S  

Supplied by Smith Bernal Reporting Ltd Fox Lawtel 

of the premises for tbc samc purposes. That apphcAon wns refused. The Applicant appealed. r e m ,  ihter aliq On 

the ground bat the 1995 permiasion waa m c h t  a pamanent planning permission. The appeal m also conducted 

by mitton m t a d o n s .  In the rcpteshlhltions er para 1.03, h e  Applicant explained that what was sought was 

confiation that h e  pemitted use was pennurent. In S d o n  5 of the reprcmredons ir Set out rCUOII8 why the 

1995 pmissiofl was in ef&n pamanmt In heir respnse the Second Rcspondcnt commented on thc Applicant's 

representations, including thc follwring; 

"8.1 Much of the (Applicant's) statement strives to justify why the exisling seven yesr lenrponry 
consent is in fact p a m a m t  ... thc Local Authm.ty would suggest that the temporary seven year 
period was implicit in thc prwbus wnscnt and unambiguously stated within tbe description. 
Sevcn years was rhe phiod applied for and it wae clearly on this basis that the Inspector reached 
tus dcciarion. Thm a p p m a  w ~e Locel Authority to be no justification whetsoever either 
le$islauve or ohrwiae to disregard thb unquivocal sEdcmcot by the ~ t n t  of he 
Environment. 

8.2 The authority fails to understand the (Applicant's) claim hat the permanent use of the sire would 
somehow be exempt 6om Mforcement action. It is a stoartoy obligation of any IocaI planning 
authority to investigate b h w  of plming paiss ion  and then act a d i n g l y . "  

In his decimoll letter dated the 16th January 1998 the Inspector referred a the competing contentions at paragraphs 

20 and 2 1. Re continued: 

"Whenas as I awcpt a a gcnnal point rhe thmst of your argument that the 1994 and 1995 pamissione 
are matcrial wnsidcratiorrs ifi relation to this appeal, it is not for me KO mch a conclwion u a 
matter of law as to whethcr or not the l a t h  wrvrwt is or a temporary or permanent nature. 
Nevertheless, the fact that planning pcrrni86im was p n t d  conditionally on appcal in 1995 for 
the dcvclopmcm now mplicd for is clearly a mute to which I shall a&rd weight in this appeal." 

The hpcctor did not thereafter make a clear finding whcrhh ot not the 1995 permission was temporary or 

pmment m effect. I will deal with the msindcr  of the d&gion letter, so far as relevant, later in this judgment. 

He dismissed the appeal. 

The Satutorv Rovi6ions 

It is convenient in the first plecc to set ow the relevam stawry provisions. By Section 57(1) of the 1990 Act, 

subject b thc subsequent provisions of the Section, planning pmission is required for h e  carrying out of my 

development of land. So far as mlcvant. by Section 55(1) development means hc making of any matorial chwnpe in 

the use of any building6 or other land. By Section 58 planning permission mq be p t e d  by a Development Order 

or by the Local 'Planning Authority (or the Secretary of State) on application to the &ority in awrdance with a 
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Development Order. 

By Section 60(1) planning permission granted by a Development W a  may be granted cither unamdirionally or 

abject to such conditions or limitations as may bo specified in the Order. 1 would comment that Plat provision has 

remained in substantially me same form since the Town and Cbuney Planning Act 1947 (see 1947 Section 13(2)). 

Thus, in h c  Town and Counuy Plannlng General Development Order 1988 and the cvrrent Gateral Ponnittd 

Development Order 1995 plming permission was and now ia grantcd "mbjwt to any rclcvant exception, limitation 

or conditions specified in the schedule". For example, Part 4 Closs B of the 1995 Ordh permits the uac of land for 

not more than 28 days in r o d  in any calcndar ycar subjFct to apccificd limitations d exceptions. While no 

conditions are specified undu Class B. Class A (which deals with temporary buildings) is subjca to wnditionv 

requiring that the buildings bc r ~ l ~ v c d  d rhe land reiusmted. 

By Section 7ql) of the 1990 Act, whar an application is made m the authority for plnnning permission. rhr: 

authority may p t  plmsing phmiaion cithcr unwnditionally or subject such conditions as it thinks fit or it may 

r d b c  permission. By Scction 79 and Schcdulc 6 the Sccrctary of Stan or an Lnspcchx on appcaI may dcal with thc 

appliearion as if it had been made to him in the fm instance. Those provisions have also remained in &tantially 

the same form since the 1947 Act (1  947 Sections 14(l) and 16(2)). 

Swtion 72(1) pmvidcb: 

"Without prejudice to the genaality of Section 70(1), conditions may b imposed on thc gmnt of planning 
pamission mdh tha! Section ... (b) for muirina the m o v a l  of my building w works suthoristQ 
by the permission, or h e  dismtinuance of any use of land so aurhorised, at the end of the 
specified period, and he camying out of any works required for the reinstatement of land at the 
cnd of that period." 

nnicle 22 of the General 'Development Procedure Order 1995 nquiroa hat  a dccision notice shall "state clearly and 

precisely the full rcasons ... for any condition imposed ..!'. Section 78 (1Xa) provideb a right of appeal where the 

Planning Authority If&w an application or p n t  i t  subject to corrdidons". 

I note *at, in contrast to the pwer  granted in respect of the grant of planning peds ion  by Development Order 

(which cxprcssly includes Ihc imposition oTIimiuliona) md the pmvisions specifically providing for the imposition 

of and appeal against conditions, there is no express power to impwc limitations on thc grant of planning pmission 

on an applicatiorr. 






















