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CASE OFFICER ASSESSMENT

Proposal

Details of foul and surface water disposal/drainage and storage and disposal of refuse and recycling
(Conditions 6, 7 and 8 of H18-1167-16) - allowed on appeal.




Site Description

The site is located to the east of Chestnut Terrace and adjoins the rear gardens of semi-detached
properties fronting on to this road. Westmere Community Primary School and associated playing
field are located to the south and east. There is open countryside to the north. The site itself forms
part of a wider field and is currently overgrown. There are tall mature trees on eastern, southern and
western boundaries. Access is off Chestnut Terrace via the unadopted stretch of road at the north.

History

H18-0709-19 - Reserved matters application for erection of 6 dwellings and associated works -
outline approval H18-1167-16 (allowed on appeal) (approved October 2019)

H18-0120-19 - Outline application for sustainable development of up to 70 dwellings (refused July
2019)

H18-0602-17 - Outline application for residential development - erection of 6 detached dwellings
(refused October 2017)

H18-1167-16 - Outline application for residential development - erection of 6 detached dwellings
(allowed on appeal December 2017)

Consultation Responses

LCC Highways/SUDS - Does not wish to restrict the grant of permission.
Anglian Water - No objections to discharge of Conditions 6 and 7.
Planning Considerations

Condition 6 (surface water drainage scheme) - Infiltration testing found that due to the clayey nature
of the soil and high ground water table that the use of soakaways would not provide an effective
solution. There are no watercourses within the site boundary, however there is an existing Anglian
Water sewer east of the development site (located within land controlled by the applicant) which
outfalls into an IDB controlled watercourse. The proposal is therefore to have surface water outfall
to this sewer with the construction of new adoptable drainage up to the development site. Flows
from the access road and private drives will be attenuated on site by a subbase in the permeable
block paving. Anglian Water have no objections to the proposed method or discharge rate. The
relevant consent will be required from the IDB but no objections were raised to this proposal at
Reserved Matters stage.

Condition 7 (means of foul and surface water disposal to separate systems) - Surface water
disposal as above. Connection is to be made to the existing Anglian Water mains network for foul
water disposal. Anglian Water have no objections to the proposed pumped rate.

Condition 8 (storage and disposal of refuse and recycling) - Refuse and recycling bags would be
stored within the curtilage of properties and taken to the set down area at the end of Chestnut
Terrace on collection days. This is an acceptable arrangement.

Additional Considerations

Public Sector Equality Duty

In making this decision the Authority must have regard to the public sector equality duty (PSED)
under s.149 of the Equalities Act. This means that the Council must have due regard to the need (in
discharging its functions) to:

A. Eliminate unlawful discrimination, harassment and victimisation and other conduct prohibited by
the Act.

B. Advance equality of opportunity between people who share a protected characteristic and those
who do not. This may include removing or minimising disadvantages suffered by persons who share
a relevant protected characteristic that are connected to that characteristic; taking steps to meet the
special needs of those with a protected characteristic; encouraging participation in public life (or
other areas where they are underrepresented) of people with a protected characteristic(s).

C. Foster good relations between people who share a protected characteristic and those who do not




including tackling prejudice and promoting understanding.

The protected characteristics are age, disability, gender reassignment, pregnancy and maternity,
race, religion or belief, sex and sexual orientation.

The PSED must be considered as a relevant factor in making this decision but does not impose a
duty to achieve the outcomes in s.149. It is only one factor that needs to be considered, and may be
balanced against other relevant factors.

It is not considered that the recommendation in this case will have a disproportionately adverse
impact on a protected characteristic.

Human Rights

In making a decision, the Authority should be aware of and take into account any implications that
may arise from the Human Rights Act 1998. Under the Act, it is unlawful for a public authority such
as South Holland District Council to act in a manner that is incompatible with the European
Convention on Human Rights. The Authority is referred specifically to Article 8 (right to respect for
private and family life) and Article 1 of the First Protocol (protection of property).

It is not considered that the recommendation in this case interferes with local residents' right to
respect for their private and family life, home and correspondence, except insofar as it is necessary
to protect the rights and freedoms of others (in this case, the rights of the applicant). The Council is
also permitted to control the use of property in accordance with the general public interest and the
recommendation is considered to be a proportionate response to the submitted application based
on the considerations set out in this report.

Conclusion

Taking the above into account, it is considered that Conditions 6, 7 and 8 of H18-1167-16 can be
discharged.




