DECISION DELEGATED TO HEAD OF PLANNING

Application No: H22-0177-26 Applicant: Argiva UK Ltd
Proposal: Installation of Electronic Communications Apparatus
Location: Land At Cowbit Sewage Treatment Works Delgate Bank Weston
Terminal Date: 21st April 2026
Planning Policies
South East Lincolnshire Local Plan - Adopted: March 2019
National Guidance
National Planning Policy Framework December 2024
Representations:

Object Support No Ob;. Comments
PARISH COUNCIL 0 0 0 0
WARD MEMBER 0 0 0 0
ENVIRONMENT AGENCY 0 0 0 1
HIGHWAYS & SUDS 0 0 0 1
SUPPORT
SOUTH HOLLAND 0 0 0 1
INTERNAL DRAINAGE
BOARD
SHDC INTERNAL 0 0 1 0
OTHER STATUTORY 0 0 0 3
BODIES
RESIDENTS 0 0 0 1




CASE OFFICER ASSESSMENT

Description of Proposal

This application seeks determination as to whether the prior approval of the Local Planning
Authority is required for the installation of telecommunications equipment at Cowbit Sewage
Treatment Works, Delgate Bank. The total height of these works would be approximately 14.7m.
The following works are proposed:

-Installation of 12m street works pole

-Installation of antennae on pole, with a peak height of 14.7m
-Smart metering equipment at the base of tower

-Three concrete bollards.

Site Description

The site is located outside of any of the settlement boundaries outlined within the South East
Lincolnshire Local Plan, 2019 (SELLP), and can therefore be considered to be within the
Countryside for the purposes of the Local Plan. The proposal would be located within the
compounds of Anglian Water's existing sewage treatment facility along Delgate Bank (albeit along a
350m long access track). The wider area is characterised by agricultural fields, with the nearest
dwelling being over 450m away.

Relevant History

No relevant history.

Consultation Responses

The responses received from consultees during the initial consultation exercises, which can be
viewed in their entirety through the South Holland website, can be summarised as follows:

South Holland Internal Drainage Board

Thank you for your consultation on planning application H22-0177-26. Having screened the
application, whilst the site in question lies within the Internal Drainage District of the South Holland
Internal Drainage Board the proposed application does not meet our threshold for commenting as
per our Planning and Byelaw Strategy. Therefore the Board has no comments to make.

Anglian Water

Anglian Water have reviewed the proposals and have no comment to make

Environment Agency

The proposed development is in Flood Zone 3, however Flood risk is not a matter for consideration
for Part 16 of Schedule 2 of The Town and Country Planning (General Permitted Development)
(England) Order 2015. Therefore we have no comments to make in response to the above
application.

Highway and Lead Local Flood Authority

The proposal is for installation of electronic communications apparatus and it does not have an
impact on the Public Highway or Surface Water Flood Risk.

National Grid

Please note the 11kv OH line cannot be shrouded. Please contact NGED if needed to discuss
clearance height

Historic Environment Officer

Thank you for consulting us on this. Having reviewed the application documents and the updated
available Historic Environment information for this application, the proposal is unlikely to have an




impact on significant archaeological remains. Consequently, no further archaeological input is
necessary for this application. It is not necessary to consult us on this application again, unless
there are material changes to the proposals. However, if you would like advice from us, please
contact us to explain your request

Environmental Protection

No comments

Public Representations

This application has been advertised in accordance with the Development Procedure Order and the
Council's Statement of Community Involvement. In this instance, one letters of representation has
been received.

This can be summarised as:

-Concern regarding lack of consultation

-Concerns regarding impact on character of area

-Concerns regarding impact on receipt of signals (Wi-Fi, TV etc)
-Highlights land registry restriction on land

Key Planning Considerations

Principle of Development - Town and Country Planning (General Permitted Development) Order,
2015 (as amended)

The development is proposed under the provisions of Schedule 2, Part 16, Class A of the Town and
Country Planning (General Permitted Development) Order 2015 (as amended).

Schedule 2, Part 16, Class A of the Town and Country Planning (General Permitted Development)
Order, 2015 (as amended) provides that the following development as described below is permitted:

'Development by or on behalf of an electronic communications code operator for the purpose of the
operator's electronic communications network in, on, over or under land controlled by that operator
or in accordance with the electronic communications code, consisting of -

(a) the installation, alteration or replacement of any electronic communications apparatus,

(b) the use of land in an emergency for a period not exceeding 18 months to station and operate
moveable electronic communications apparatus required for the replacement of unserviceable
electronic communications apparatus, including the provision of moveable structures on the land for
the purposes of that use, or

(c) development ancillary to radio equipment housing..'

Part 16 Class A details that development is not 'permitted’ for 'ground-based apparatus', that:

"(1) Development consisting of the installation, alteration or replacement of electronic
communications apparatus (other than on a building) is not permitted by Class A(a) if -

(a) in the case of the installation of electronic communications apparatus (other than a mast), the
apparatus, excluding any antenna, would exceed a height of 15 metres above ground level;

(b) in the case of the alteration or replacement of electronic communications apparatus (other than
a mast) that is already installed, the apparatus, excluding any antenna, would when altered or
replaced exceed the height of the existing apparatus or a height of 15 metres above ground level,
whichever is the greater;"

A.1(1)(c) to (e) of Class A of Part 16 of Schedule 2 of the Town and Country Planning (General
Permitted Development) Order 2015 (as amended) state:

"A.1-(1) Development consisting of the installation, alteration or replacement of electronic
communications apparatus (other than on a building) is not permitted by Class A(a) if -

(c) in the case of the installation of a mast, the mast, excluding any antenna, would exceed a height
of-

(i) 30 metres above ground level on unprotected land; or

(ii) 25 metres above ground level on article 2(3) land or land which is on a highway;

(d) in the case of the alteration or replacement of a mast, the height of the mast, excluding any
antenna, would when altered or replaced exceed the greater of the height of the existing mast or a
height of

(i) 30 metres above ground level on unprotected land; or




(ii) 25 metres above ground level on article 2(3) land or land which is on a highway; or

(e) in the case of the alteration or replacement of a mast

(i) the mast is on any land which is, or is within, a site of special scientific interest; and

(i) the mast would, when altered or replaced, exceed the original width of the mast by more than
one third".

Para. A.2 sets out conditions in which the aforementioned development must comply with in order
for the development to be permitted. In this regard Para A.2(2) provides that:

"Class A development is permitted subject to the condition that -

(a) any electronic communications apparatus provided in accordance with that permission is
removed from the land or building on which it is situated:

(i) if such development was carried out in an emergency, at the expiry of the relevant period; or

(i) in any other case, as soon as reasonably practicable after it is no longer required for electronic
communications purposes; and

(b) such land or building is restored to its condition before the development took place, or to any
other condition as may be agreed in writing between the local planning authority and the developer."

A.2(3) of Part 16, Class A, expresses that development under Class A of Part 16 is permitted
subject to the conditions set out in paragraph A.3 (prior approval). This specifically states that
"Subject to sub-paragraph (5), Class A development - is permitted subject, except in case of
emergency (in which case only paragraph A.3(12) applies), to the conditions set out in paragraph
A.3 (prior approval)".

Paragraph A.3 sets out that before beginning the development, the developer must write to the
Local Planning Authority for a determination as to whether the prior approval of the authority will be
required as to the siting and appearance of the development.

Specifically, A.3(4) states that: "(4) Before beginning the development described in paragraph
A.2(3), the developer must apply to the local planning authority for a determination as to whether
the prior approval of the authority will be required as to the siting and appearance of the
development”, with A.3(5) detailing the requirements for such submission.

Accordingly, the only matters that may be considered are the siting and appearance of the
development, as stated by Part 16 of Schedule 2 of the Town and Country Planning (General
Permitted Development) Order 2015 (as amended).

Assessment

Officers note that Section 10 of the National Planning Policy Framework (December 2024) (NPPF),
relating to 'Supporting high quality communications' states, within Paragraph 123, that: "Local
planning authorities must determine applications on planning grounds only. They should not seek to
prevent competition between different operators, question the need for an electronic
communications system, or set health safeguards different from the International Commission
guidelines for public exposure".

With regard to the aforementioned, the applicant has submitted a declaration of conformity in
relation to the International Commission on Non-lonizing Radiation Protection (ICNIRP) within the
application as required.

Siting and Appearance

Section 12 of the NPPF, "Achieving well-designed places", states that the "creation of high quality,
beautiful and sustainable buildings and places is fundamental to what the planning and
development process should achieve" and as such, it is generally accepted that good design plays
a key role towards sustainable development.

Paragraph 135, contained within Section 12 of the NPPF, states that new development should
function well and add to the overall quality of the area (including beyond the short term) and should
be visually attractive as a result of good architecture and appropriate landscaping. This goes on to
establish that it is important that new development should be of the highest quality, to enhance and
reinforce good design characteristics, and that decisions must have regard towards the impact that
the proposed development would have on local character and history, including the surrounding
built environment and landscape setting such as topography, street patterns, building lines,
boundary treatment and through scale and massing. Developments should create places that are




safe, inclusive, and accessible and which promote health and well-being, with a high standard of
amenity for existing and future users, among other considerations.

Policy 2 of the SELLP outlines sustainable development considerations for proposals; providing a
framework for an operational policy to be used in assessing the sustainable development attributes
of all development proposals. Furthermore, Policy 3 of the SELLP requires development to
comprise good design; identifying issues that should be considered when preparing schemes so
that development sits comfortably with, and adds positively to, its historically designated or
undesignated townscape or landscape surroundings.

These policies accord with the provisions of the NPPF and require that design which is
inappropriate to the local area, or which fails to maximise opportunities for improving the character
and quality of an area, will not be acceptable. Proposals for new development would therefore
require the aforementioned considerations to be adequately assessed and designed, including the
siting, design, and scale to be respectful of surrounding development and ensure that the character
of the area is not compromised.

The nearest dwellings are over 450m away from the site. The compound is located approximately
375m from Delgate Bank proper, reducing visibility between the road and the site. The existing
compound is already characterised by medium sized industrial development and taller structures.
Within the wider area, wooden telegraph poles are commonplace and there are a series of large
pylons running perpendicular to Delgate Bank.

As a result of this existing built form, including the existing prevalence of monopoles/ pylons, and
the distance to the public realm, it is considered that the potential visual impacts of the development
are minimal. Visibility from the public realm would be extremely limited, and where the pole is
visible, it would blend into the existing built form well. Moreover, the pole is relatively short and thin,
being only approximately 5cm in width at its tip, preventing a significant visual impact.

The ancillary equipment would be obscured by the existing fence.

The submission has included a comparison with alternative sites, showing that the chosen location
would have the lowest visual impact, whilst still providing suitable functionality. On this basis, it can
be seen as the optimum location for development.

Taking account of the design, scale, and nature of the development, as detailed above, the proposal
is considered to be acceptable. The proposal would not cause an adverse impact to the character or
appearance of the area and would therefore be in accordance with Policies 2 and 3 of the SELLP
and Section 12 of the NPPF.

Communication Infrastructure

Paragraph 119 of the NPPF states that "Advanced, high quality and reliable communications
infrastructure is essential for economic growth and social well-being. Planning policies and
decisions should support the expansion of electronic communications networks, including next
generation mobile technology (such as 5G) and full fibre broadband connections".

Paragraph 120 goes on to detail that "The number of radio and electronic communications masts,
and the sites for such installations, should be kept to a minimum consistent with the needs of
consumers, the efficient operation of the network and providing reasonable capacity for future
expansion. Use of existing masts, buildings and other structures for new electronic communications
capability (including wireless) should be encouraged. Where new sites are required (such as for
new 5G networks, or for connected transport and smart city applications), equipment should be
sympathetically designed and camouflaged where appropriate".

Outstanding Matters from Representation

Several points were raised in the consultation exercise regarding matters outside of the scope of
this application. These are briefly addressed below:

-Impact upon other signals would not be a material consideration within the PAA process.

-Land registry details and covenants are civil matters, outside of the scope of planning

-The comments from National Grid are noted; however, this would be a matter outside of the scope
of this application. In any event, it is not clear as to what infrastructure would be affected, given the




low height of the antenna.

Planning Balance

As stated by Part 16 of Schedule 2 of the Town and Country Planning (General Permitted
Development) Order 2015 (as amended), the only matters that may be considered as part of an
application of this nature are the siting and appearance of the development.

The siting, scale and design of the proposed equipment is considered to cause no harm to
landscape or character of the area, and would conform to the requirements of Policies 2 and 3 of
the SELLP and NPPF.

Additional Considerations

Public Sector Equality Duty

In making this decision the Authority must have regard to the public sector equality duty (PSED)
under s.149 of the Equalities Act. This means that the Council must have due regard to the need (in
discharging its functions) to:

A. Eliminate unlawful discrimination, harassment and victimisation and other conduct prohibited by
the Act

B. Advance equality of opportunity between people who share a protected characteristic and those
who do not. This may include removing or minimising disadvantages suffered by persons who share
a relevant protected characteristic that are connected to that characteristic; taking steps to meet the
special needs of those with a protected characteristic; encouraging participation in public life (or
other areas where they are underrepresented) of people with a protected characteristic(s).

C. Foster good relations between people who share a protected characteristic and those who do not
including tackling prejudice and promoting understanding.

The protected characteristics are age, disability, gender reassignment, pregnancy and maternity,
race, religion or belief, sex and sexual orientation.

The PSED must be considered as a relevant factor in making this decision but does not impose a
duty to achieve the outcomes in s.149. It is only one factor that needs to be considered, and may be
balanced against other relevant factors.

It is not considered that the recommendation in this case will have a disproportionately adverse
impact on a protected characteristic.

Human Rights

In making a decision, the Authority should be aware of and take into account any implications that
may arise from the Human Rights Act 1998. Under the Act, it is unlawful for a public authority such
as South Holland District Council to act in a manner that is incompatible with the European
Convention on Human Rights. The Authority is referred specifically to Article 8 (right to respect for
private and family life) and Article 1 of the First Protocol (protection of property).

It is not considered that the recommendation in this case interferes with local residents' right to
respect for their private and family life, home and correspondence, except insofar as it is necessary
to protect the rights and freedoms of others (in this case, the rights of the applicant). The Council is
also permitted to control the use of property in accordance with the general public interest and the
recommendation is considered to be a proportionate response to the submitted application based
on the considerations set out in this report.

Conclusion

The proposal constitutes permitted development Class A, Part 16 of Schedule 2 of the Town and
Country Planning (General Permitted Development) Order 2015 (as amended). The siting and
appearance of the development is considered acceptable.

Recommendation

Based on the assessment detailed above, it is recommended that the proposal should be approved
under Delegated Authority.




