0\0?5/18

Dated W Du~e 2018

LINCOLNSHIRE COUNTY COUNCIL (1)
and |
HAYCROFT HOMES LIMITED (2)
and

NATIONAL HOUSE BUILDING COUNCIL (3)

AGREEMENT

~made under s38 of ‘the Highways Act 1880 and section 33 of the Local Government
(Miscellaneous provisions) Act 1982 relating to High Road Whaplode, Lincolnshire:
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THIS AGREEMENT is made the |\ dayof T ~—& 207

Bétween .

(1) Lincolnshire County Council of County Offices Newland Lincoln
Lincolnshire LN1 1YL (“the Council”). '

(2)  HAYCROFT HOMES LIMITED incorporated and registered in England and
Wales with company number 05577605 whose registered office is at
Browns Yard Seas End Road Moulton Seas End Spalding PE12 6JX (‘the

Landowner”). il

(3) NATIONAL HOUSE BUILDING COUNCIL incorporated and registered in
England and Wales with company number whose registered office is
at NHBC House Davy Avenue Knowlhill Milton Keynes Buckinghamshire
MKS 8FP (“the Surety”). - '

1. Definitions

1.1 In this Agreement the fnll_o_wing expressions shall have the following meanings:-
“Actual Cost of tﬁa Works” |
means the costs of constructing and completing the Works (or lany
oufstahding part or parts thereof)
“Advance Payments Code”
means the advance payments code as defined in 8329( 1) of the Highways
Act 1980
- “Bond”

means the performance bond to be provided by the Developer under

clause 11

L

“Bond Figure/Deposit Bond”
shall be £557027 (FIVE HUNDRED AND FIFTY SEVEN THOUSAND AND

TWENTY SEVEN POUNDS)being the sum calculated by the Council as
representing the estimated Actual Cost of the Works as at the date of this

Agreement and inflated to cover the first three years of this Agreement



“CDM Regulations” |
meané: the Construction (Design and Management) Regulations 2015

“Client” | |
means the client as defined in the CDM Regulations

“Commuted Sum”
shall be £3793 (THREE THOUSAND SEVEN HUNDRED AND NINETY
THREE POUNDS) being the sum of money required to be paid by the
Develnpef to the Council to cover future maintenance of the Highway
Drainage. Being such part or parts of the Works which are buil’t‘ to a higher
épeclficatiun than as set out in the Specification as céldulated by the
Council in accordance with the Council's gﬁidance nbte HAT 40 |

i

“CRC”
means the emissions trading scheme as defined in section 2(1) of the |

Carbon Reduction Commitment Order 2010.

“CRC Costs” ' .
means any costs, charges, fees, penalties or any other liability attributable

to the participation by the Developer in the CRC and relating to the energy

consumption of the Streei Lighting

* “Default Notice”
‘means the nutice served on the Developer by the Council under the
provisions of clause 12
“Default Work”
| means ﬂ“lle. work required fo rectify the non-performance and or non-

observance of tﬁls Agreement by the Developer

“the Development Road Fee”



means the sum of £36525 (TH!ETY SIX THOUSAND FIVE HUNDRED
~ AND TWENTY FIVE POUNDS) being a contribution to be made 5y the
Developer towards the costs incurred by the Council in the preparation and
~administrative implementation of this Agreement and the inspection and
testing of the Works |

"Electricésl Test Certlf_icates”-

means an electrical installation certificate in accordance with BS7671:

Requirements for Electrical installat!ons_ and shaﬁ be provided for Iall

relectﬁcal equipment associated with the Works
“Health and Safety File”

means the health and safety file as required by the CDM Regulations
"Key Stae"’ means each Key‘ Stage of constfuctlon and inspectibn oi;the Roads

referred to in Appendix 1 of the Specification
“Key Stage Certificate”

means a certificate issued upon the completion of each Key Stage
“the Land" means the land -registered at the Land Reg_iatry under title number

LL373919 LL370837 LL354035 LL356361

“Legal Costs”

means the sum lwhich shall'be no less than £650 to be paid by the
Developer to the Council representing the legal costs and disbursements in
carrying out the appropriate checks ftitle, the preparation completion and
registration of this Agreement and the transfer of thé Road Land to the
Council under clause 10

“the Maintenance Period”



means the period of twelve months or s_ui:h longer period as referred to in
clause 7 of this Agreement.
“the Plan”
~ means the plalns and drawings numb;ared 26115/23 G attached to this
Agreement or such other plan or plans and drawings as the Developer
shall submit and the Proper Officer may agreé in writing shall be used ‘in.
substitution theraof
“Private Drives” |
means drives serving two ér more properties that are not‘ intended to be
'éddht'eﬂ as highways maintainable at the public expense
“the Proper Officer ™ |
means the officer or such other officer of the Council from time to time who
is responsible for the pmvisioﬁ of the Council's highWay authority fur;nction‘
~or the ofﬁce; of the Couﬁcil holding that appdlntment or such_ éuitably , |

qualified person as he may from time to time nominate

“Risk Payments *

means the payménts made by the Developer to the Council to cover any
future risk to the Council associated with the lack of inspection and/or testing
at the correct stage in accordance with clause 3.4

‘Road Land” |
means the freehold estate in the land on which the Road is constructed.

ItRoadH
means the carriageway or carriageways or any part tﬁereof shown coloured
C-_:REEN and outlined RED on the Plan including:-

(a) any off-site highway drainage shown coloured BLUE on the Plan and



(b) the footways, Street Lighting, all verges, Service Margins, vehicular
crossings, high\f_vay drainage systems and o
(c) all other ancillary items excluding equipment and apparatus belonging
fo statutory undertakers
“Sewer Adoption Agreémant"
means an agreement made under-S1D4 of the Water Industry Act 1991
“the Specification” |
means the current "Lincolnshire Design Guide for Residential Areas" and
the Lincolnshire County .Council “Development Road Specification and -
Construction” document as may be approved by the Council in such
modified or extended form as the Council may ‘communicate to the
Developer |
“Service Margins”
means’grassed-' marﬁins that are provided in place of footways.which
contain public utilities apparatus
"Statutory Undertakers"
means a body or person entitled by virtue of a statutory right or street
works licence to undertake street works
“the Street” means any h;éhway and any road, lane, footpath, square-. court, alley
or passage whether a thoroughfare or not and includes any part of a street
"Street Furniture” means objects placed or fixed in the street for public use
“Street Lighting”
means a system of lighting including illuminated bollards énd signage to
illuminate the Works where the equipment specification and illumination

levels are to the satisfaction of the Council



"Street Works" n13ans any works for the sewering, Ievelling-, paving, metalling,
flaggingj, channelling and making good a street and includes the provision
of property means for l‘ighti'ng a street |

“8ulrety's Countol; Notice”
means the Counter Notice served by the Suret‘y‘under the provisions of
clnuse ;IZ hereof

““Working Days”
means any weék (:iays. Monday to Friday inclusive (excluding bank
holidays)

“the Wurk#" : .
means the street works r'nore' particularly described in Clause 2. to this

; Agreemént and shall include any necessary works within the
highWay maintained at the public exnense
- “the Council” "the Developer” and “the Surety”
these expressions shall inclnde their respeciive successors in title or
assigns
1.2 This Agreement is made under S38 }:f the Highwaj;s Act 1980 and S33 of the
Local Govemnment (Miscellaneous Provisions) Act 1982 |

1.3. In this Agreement where the context so admits

1.4 words importing persons shall include ﬁn"ns companies and corporations and

vice versa | |

1.5 words importing one gender shall be construed és importing the other gender

1.6 words Impnrting the singular number snall include the plural number and vice

versa and where the Council and/or the Developer consists of two or more persons

all covenants by the Council and Deve]dpers'shall be deemed to be made by such



persons jointly and severally
1.7 reference to any statute shall include any legislation amending or replacing the
same and any statutory instruments orders or rules or regulations having effect t

hereunder

1.8 every covenant not to do any act shall include an obligation not to allow that act

to be done :
1.9 references to “this Agreement” are to this agreement as varied or supplemented

1.10 the clause headings shall not affect the construction of the agreement

2. Developer’s Obligations to Carry Out the Works

21 The Develoner_ for itself and its successors in title covenants with the Council as
fﬁllows:—‘

2.1.1 before the Work is commenced to p‘rovi'de. to the Council the name and -
qontac’t details of a nominated person who will be responsible for managing the
construction and quality of the Road aﬁd ensuring compliance with the
specification and certification of the K_ey Stages. This nominated person will be
thé principal contact for the Council and the Developer shall provide the

Council with any changes of details of the nominated person

2.1.2 to give the Proper Officer not less than 5 Working Days written notice of the

date of starting the Work

2.1.3 that it and all contractors and subcontractors working on its behalf shall

have the appropriate public liability insurance of £5 million which shall qonform

to the requirements of this Agreement and the Specification
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2.1.4 that the Developer shall at its own cost carry out and complete the Work:
2.1.4.1 in a good and workmanlike manner,

?

2.1.4.2 using only materials approved by the Proper Officer;
2.1.4.3 in accordance with this agreement, the Specification and the Plan;

2.1.4.4 to the Proper Officer's satisfaction; and

2.1.4.5 within 36 calendar months following the date of this Agreement or
within 3 calendar months from the date when construction
- commenced on the penultimate dwelling or building on the Land

(whichevér is the sooner) to be reviewed and extended as appropriate

2.1.5 to obtain permission from the Proper Officer for any necessary ﬁff site \;vorks
carried out in the existing highway maintained at the public expense that
require permits under the New Roads and Street Wérks Act (NRSWA) 1991
and permission from the Council as HighWay Authority under the Highways Act ,
1980. All such works will be carried o.ut and maintained to the satisfaction of

the Proper Officer

2.1.6 during the period of works within the existing highway maintained at the public
expense the Developer shall comply with the provision of the Councils Code of
Practice for Safety of Roadworks and the Traffic Signs Manual 2009 Chapter 8
“Traffic. Safety Measures and Signs for Roadworks .and Temporary Situations”
(pt_.lblished by the Dapartmenf of Transport) and any amendment thereto or any

provisions replacing the same for lighting or signing the Works



21.7 tﬁe Developer shall give effect to any reasonable anﬁ proper requirements .
made or dire;:ticﬁs given by the Proper Dfﬁcér (or in his name) to ensure the

" Works conform to the Plan and the Specification. Ir_r particular the Developer
shall ensure that the Council is informed iﬁ sufficient time (being a minimum of

five Working Days notice) to allow the Proper Officer (or persons authorised by

him) facility to carry out the inspections and testing specified under the Key
Stages. And it shall belth'e Developers responsibility to ensure that the

necessary certification is obtained at each Key Stage

2.1.8 to be responsible for the energy costs of the Street Lighting and will indemnify
the Council in respeét of the replacement of any part of the installation found to
be defective (including parts labour and all other charges) prior to the adoption
of the Road as highway maintainable at thé‘ puElic expense pursuani to clause

8 of this Agreement

2.1.9 that nothing will be erected or planted within any Service Margins unless

agreed in writing with the Proper Officer

2.1.10 before connéctfng the Road to the camriageway of a highway maintainable at
the public expense, thé Developer shall give notice to the relevant Statutory
l_Jndertaker of any service or services laid in, Dll'l, or under the existing
highway of the proposal to make such connection as if the connection were
works for road purposes or major highway WDI‘kS as defined in section 86 of

. the New Roads and Street Works Act 1991.

2.1.11the Developer shall:



2.1.11.1carry out, at its own cost, any works or measures required by a

Statutory Undertaker as a result of the Works; and

2.1.11.2 indemnify the Council for the cost of any Works or measures
carried out, as a result of the Works, by the Council at the request of

the Statutory Undertaker.

2.2 In any cases of ambiguity between the Specification and the Plan the
Specification shall take precedence unless it has been specifically agreed

otherwise in writing by the Proper Officer

3. Inspection, Tastl-ng énd Rectification‘of Defective Works and Materials

3.1 The Proper Officer shall have power in his reasonable discretion to test or
require the testing of materials plant and workmanship used or proposed to be used
in the Works and to reject any_materials plant or worknianship so tested which he
may reasonably and properly find to be not in accordance with the Plan and the
Specification. In particular the specified inspections and testing will be required at

the first eight Key Stages

3.2 The Developer shall immediately replace or‘repair,any materials plant or
workmanship which have been found to be not in accordance with the Plan and the

Specification with such as are so in accordance

3.3 During the construction of the Roads the Proper Officer may issue instructions to
the Developer to open up or expose any of the Works which have been covered up
without previously being inspected by the Proper Officer and should the Developer

" fail to comply with any such instructions the Council may so take up or expose the



relevant part of the Works causing as little damage or inconvenience as is possible
to or in respect of any other part or parts of the Works and the reasonable and

proper cost of such taking up or exposure and reinstatement is to be met by the

Developer

3.4 Should the Developer fail to give five Working Days notice to the Proper Officer -
to carry out the critical inepe&iene and tests specified in the Key Stages and allow

facility for the Proper Officer (or persons authorised by him) to carry eutlthe said

inspections and tests, then the Council will require the Developer, at its expense, to
_carry out retrospective testing (at the Council's discretion). In addition end

irrespective of any retfoepedtive testing or the eetceme of such tests, should the
- Developer fail to obtain the relevant eertiﬂcete for any Key Stage and/or proceed
v;:itheut' the consent of the Proper Officer (or persons .euth.eriee,d by him), then the .
Council will require the Developer to pay a sum to the Council (as deemed

necessary ey.tﬁe Council) (called Risk Payments) to cover any possible future risk to

the Council associated with the lack of inspection and/or testing at the correct stage

4. CDM Regulations

4.1The Developer elects to be treated for the purposes of the CDM Regulations as

the only Client. The Council agrees with such election by the Developer.

4.2 The Developer agrees to undertake all the ebllgetieee of a Client and to use all

reasonable eéndeavours to ensure that the Works are carried out in accordance with

the CDM Regulations.



4.3 Before commencement of the Works, the Developef shall ensure ‘that the Works
are properly notified to the Health and Safety Executive in accordance with the CDM
Regulations and shall give the Couhcil a coby of the notification 'and any

acknowledgement from the Health and Safety Executive.

4.4 The Developer shall ensure that the Health and Safety File is maintained

correctly and is available for inspection in accordance 'wlth the CDM Regulations.

4.5 The Developer warrants it has taken or shall take all reasonable steps to be
satisfied that all contractors engaged on the Works are suitable and ‘competent

having regard to their fesponsibiliies in relation to the Works and the CDM

Regulations.

. 4.6 The Developer shall indemnify and keep the Council indemniﬁed against any

breach of the Developer's obligations under this clause 4.

5. The Site Waste Management Plans Regulations 2008

5.1 The Council agrees that the Develqper is the Client in respect of the Works
within the meaning of Regulation 2 of the Site Waste Management Plans
| Regulations 2008 | |
5.2Thé Developer shall _comply with all aspects of the Site Waste Management
Plans Regulations 2008 and in particular shall ensure that all obligations imposed on

the Developer are satisfied ‘ _ S



6. Key Stage 2 Certificate

6.1 The Proper Officer shall issue the Key Stage 9 Certificate to the Developer

‘ prmfided that:

6.1.1 the Developer has paid to the Council all amounts due to the Council under

this agraem_ent including any Legal Fee_s or Commuted Sum payable under clause

19,
6.1.2 the Road connects directly to a highway maintainable at public expense;

6.1.3 where the Developer fails to obtain satisfactory certificates for all the Key
. Stages of construction, it shall pay the amounts as calculated in accordance with
clause 3.4 and specified by the Council to cuver‘ the possible future risk to the

Council dua to the lack of testing and inspection at the correct time.

6.1.4 the Developer has delivered to the Proper Officer each of the following:
6.1.4.1 Two coloured drawings of the as built layout to a scale of 1:500; '

6.1.4.2 one copy of the Health and Safety File;

7. Maintenance Period

7.1 From the date of the issue of the Key Stage 9 Cerlificate the Maintenance,

Period shall commence to run for a period of twelve calendar months or for



such longer period as the Proper Officer may reasonably determine (“the

Maintenance Period")

7.2 During the Maintenance Period, the Developer shall, at its own cost and to the

satisfaction of the Proper Officer:

7.2 maintain the Works, including all grassed and planted areas, and carry out
routine maintenance of the Road, including sweeping, gully emptying and snow

clearance on roads used as bus routes; and

7.2.2 clear all abandoned vehicles, rubbish, or other unauthorised materials from

— theRoad;and — SRS
7.2.3 undertake routine maintenance of all Street Furniture; and

7.2.4 be responsible for, the supply of energy and all associated 'costs inciuding for

the avoidance of doubt any CRC Costs for all the Street Lighting

7.3 Before the Maintenance Period expires, the Developer shall, without delay and
at its own expense, reinstate and make good any defect or da‘mage to the Road,
which may have arisen from any .causa‘ or be discovered, during the Maintenanﬁe
Period (including any defect in, or démage to, the road surface water drainage
system) of which the Developer has been notified .in writing by the Proper Officer, s0

that the Works comply With the Speclﬂéation and the Plan.

8. Key Stage 10 Certificate
8.1 Before the Proper Officer issues a Key Stage 10 Certificate, the Developer shall,
~ without cost to the Council, prove that they have completed or procured the

execution and completion of any deeds of easement that have been desmed



neceeeery to secure for the Council full drainage rights to such parts of the surface

water drainage system of the Road Land that are not within the Road Land;

8.2 The Developer shall pay the Council's proper and reeeenable legal costs and -

disbursements in cenneetlen with the grant of any deeds of eaeement

8.3 The Council shall not be liable for tﬁe payment of compensation or legal or any
other costs or fees arising on account of the completion of ehy deeds of easement

referred to in clause 8 or due to the subsequent use of the ‘easement.

8.4 Prior to issue of the Key Stage 10 Certificate the Developer shall provide

Electrical Test Certificates for all associated electrical equipment

8.5 The Developer shall remove any unauthorised structures and/or planting in the

Sefviee_Margine before the issue of the Key Stage 10 Ce_rtlficate

8.6 Where instructed by the Council prior to the adoption of the Roede as highways
maintainable at the pul:illc expense pursuent to clause 8.7 of this Agreemeht‘the

Developer shall clean and re-lamp each street lighting unit

8.7 Subject to the provisions of clause 8.6, from and including the date of issue of
the Key Stage 10 Certificate, the Road or any part of the Road, as the case may be,

shall become a highway maintainable at the public expense.

8.8 Before the issue of the Key Stage 10 Certificate the 'Develeper will at'its own
expense provide the Proper Officer with copies of the vesting declarations in respect

of any sewers constructed in or under the Road, in accordance with a Sewer

Adoption Agreement



8.9 Once the Key Stage 10 Certificate has been issued the Council will issue a
letter to the Developer and Bond Guarantor confirming the date on which the Road
has become highway maintainable at public expense and that the Bond Guarantor is

released from all liability and the Bond Is cancelled

8. Occupation of Buildings

.9.1No buildings erected by or on behalf of the Developer that front, adjoin, abut or

* have access to the Road shall be occupied until:

9.1.1 a binder course pedestrian and carriageway access (where applicabie) to such

highway has been provided,;

9.1.2 the Road or that part of the Road referred to in this clause has operational

street lighting columns erected in accordahcé with the Specification and the Plan;

and

9.1.3 the Road or that part of the Road referred to in this clause has street name

plates erected as agreed with the Proper Officer.

10. Transfer of Road Land

'10.1Following the date that thé Road or any bart of the Road, as the case may be,
shall become a highway maintainable at the public expense under fl'ié"'p'réiil'é’ibﬁé'ﬁf" '
clause 8, the Developer shall without delay and at its own cost, Iif requested by the

Council, execute and complete, or procure the axedution and completion by all



necessary parties of, a transfer to the Council of the Road Land with full title

guarantee and at nil consideration.

10.2The transfer of the Road Land shall be free from encumbrances. other than
 those created prior to l‘the date of this agreement (W'rth the Excapﬂon of any
purely financial charge), which are consistent with the use of the Road Land

for highway purposes or the proper management and maintenance of the

Road Land.

10.3The Developer shall assist in any application to the Chief Land Registrar for the

registration of the Council with title absolute in respect of the Road Land.

10.4Following the date of _this Agreement the Dévelnper shall not, without the
Couﬁcil's prior written consent, make a disposal of the whola‘ or any part of
the Roadi_Land to any other persoh'or’ persons; or-grant any rig‘hts over it,
except a right of way required for any development authorised by any

planning permission granted by the local planning autho'ﬂty in respect of the "

Road Land.

11. Bond/Deposit Bond

11.1 The Developer shall prior to the completion of this Agreement at the option of

the Developer either:

11.2 deliver to the Councfl a Bond from a provider approved by the Council in the

amount of the Bond Figure for its performance of this Agreement,
11 3 upon the execution of this Agreement lodge with the Council the Deposit Bond

which shall be placed by the Council in an interest bearing account.



12. Default by the Developer and recovery of Bond Figure

12.1 In the event qf the Developer being in default of clause 2.1.4 of this Agreement |
~ and the default shall give rise to any highway safety issue the Proper Officer may
| (after tf'lle Council has given notice to the Developer and thﬁ; éureW of its intention to
do so) enter ohto the Road and complete the Works or any pért thereof and charge

the expense thereof to the Developer, and recover such expenses from it

12.2 In the event of non-observance omission or breach by the Developer of any of
the terms covenants conditions or stipulations herein contained, the Proper Ofﬁc:er,
without affecting ahy statutory rights or powers or any other right, claim or remedy .

under this Agreement for such non-performance or non-observance, may give fo the

Surety a Default Notice;
12.2.1 specifying the Default Work; and

12.2.2 demanding payment of the Bond Figure.

12.3 Within 28 Working Days following“the:date of receipt of the written demand, the
| Surety shall:

' 12.3.1 pay the Bond Figure to the Council or

12.3.2 send the Surety's Counter Notice to the Council.

12.4 If the Surety, having sent the Surety's Counter Notice to the Council, fails to
start the Default Work within 28 Working Days from and including the date of receipt
by the Council of the Surety's Counter Nntice, the Surety shall without delay, pay the

Bond Figure to the Council



12.5 If the Surety, having sent the Suréty'a Counter Nuticg to the Council, staris fhe
Default Worlg. and the Default Work is not completed within three calendar months
from and including the date the Surety's Cuuﬁter Notice was received by the
. Council, or within such further period or periods as may be agreed by the Proper
Officer, the Surety shall forthwith on demand by the Proper Officer, pay to the

Council the Bond Figure -

12.6 The Coﬁncil. shall apply the Bond Figure réc:elved by it fmﬁ the Surety to the
costs involved in the completion of the Default Work and to remed.‘y any defects prior
to the adoption of the Rbad as highways main'tainable at ,thle public expense and the
vesting of the said highway drains in the Council or to cover possible future risk to
this Council due to the lack of certiﬁcafinn, testing or inspection of the Key Stages as
determined by the Council and any amounts so received shall be deducted by the
Council from-any demand or charges which ;'nay be made by the 'Council on the
frontagers of the Streets in respect of any street works carried out under the
Highways Act 1980 or any amendment thereof and in the event of any surplus as
between thé amount paid py the Surety and the final cost of the street works and the
monies calculated by tHe Council to cover possible future risk due to the lack of
certiﬁc:a-tinn ' testiﬁg' or inspection .of the Key Stages (including tﬁe Council's
establishment inspection apd supervision charges) before the Road is adopted as

highways maintainable at the public expense such surplus monies shall be refund‘_ad

to the Surety

13. Review of Bond Figure
13.1 Upon certification of any of the Key Stages (subject to all previous certificates

being satisfactorily obtained) the Council will, if requested by the Developer, review



the Bond Figure accordingly PﬁOVIDED THAT at no time will the Council reduce the .
Bond Figure by moré than 50 % of the original figure at Key Stag'e 5 (excluding aﬁy |
Commuted Sum payable under fhe provisions of clause 19) until the issue of the
Key Stage 9 Certificate where the Bond Figure will automatically be reduce_nd to 10%
of the original figure (excluding any Commuted Sum payable under the provisions of

clause 19) on commencement of the Maintenance Period.

14. Access for the Council ' ;

14.1 The Developer will during the progress of the said Works give to the Pro_piar
Officer (and or persons authorised by him) free access to every part ‘of. the Works
and the Road and permit the ihSpediun of the samé as they proceed and of all
materials used or intended for use therein and

14.2 The Developer hereby grants ful right and licence fo the Council and its agents
contractors and employees to enter onto and remain on its land tugether with all
machinery plant and materials if the Councll shall con5|der it necessary to do so in
order to complete the Works and remedy any defects pursuant to clause 12 abuve
14.3 The Proper Officer shall for the purposes of clauses 3.1 and 3.2 of this
Agreement be allowed reasonable access and admission to the Works or the places
where materials or plant for the Works may be stored or be in the course of
preparation manufactulfe or use. In particular the Developer shall no.tify in sufﬂ'clént
time (being a minimum of five Working Days) and allow facility for thé. beper Officer
-(or persons authorised by him) to carry out the bdtidal inspections and tests specified

in the Key Stages of construction and obtain the relevant certificates

15. Arbitration



15.1 Subject to clause 15.3, if there is a dispute between the Developer and the
Council that cannot be resolved at local level it shall be referred to a senior officer of

the Council and a senior representative of the Developer for resolution.

15.2 Subject to clause 15.3, if any dis_pute is not resolved within 20 working dlays_of.
a reférral under clause 15.1 (or such longer period as the Cduncll and the Devalopef
may agree) then the parties:hay attempt to settle it by mediation by asking the
Centre for Effective Dispute Resolution or other rebutab!e mediation body to suggest
the names of accredited mediators from who:m .th;a parties should select :‘ane as the
mediator for the dispute. To initiate the mediation, a party must firstly give ngtice in

writing to the other requesting mediation in accordance with this clause. Shnuld

mediation fail, any dispute shall be resolved by Iégal prodeedin‘gs.

15.3 Where under this Agreement provision is made for any dispute to be referred to
expert determination the same shall if such referral is invoked in accordance with
this A'greeme.n.f be referred to a third p'arty a‘gr_eed by the ;:;arties or in default of

agreement wit‘hin 10 working days of aﬁ invitation from one party to the other to |
identify an expert nominated by the President for the time being of the Institution of
Chartered Engineers. The third party shall act as an expert and not as an arbitrator
and his decision shall be final and binding on the parties. The costs of appointing the

lexpert shall unless the expert orders otherwise be shared equally by the parties and

each party shall bear its own costs of the referral.

16. Notices

16.1 Any notice or other written communication to be served by one party upon any

other pursuant to the terms of this Agreement shall be deemed to have been validly



served if transmitted by facsimile or delivered by hand or sent by registered or
recorded delivery post to the party to be delivered at their address herein specified
or such other address as may from time to time be notified for the purpose by notice
in wfiting. AND any such notice or other Wﬁﬁen conimunication to be given by the
Council shall be deemed valid and effectual if on its face value it is signed on behalf

of the Council or by an officer or duly au'fhorised signatory thereof |

17. Indemnity

17.1 The Developer heliéby cﬁvenants with the Council pursuant to Section 33 of
~the Local Govemment (Miscellaneous Provisions) Act 1982 to indemnify the Council
from and against all claims actions demands or proceedings arising out of or in .
connectinnl with the Works to include but not limited to claims for personal injury loss
or damage to proberty claims under Land Compensation Act 1973 or Regulations
made under the said Act or any re-enactméntor amendment thereof and against all
damages liabilities costs charges 1osses compensation awards ( to include awards
of interest) and expenses including the Council's expenses in managlng and
investigating any clalrn arising in respect thereof or in ralatlon thereto PROVIDED
‘THAT such indemnity shall not apply in respect of any actlon costs claim demand
charge or expenses arising put of or incidental to any negllgent act or default or
ol'ﬁissinn on the part of the Council ' |

18, Gouncil Powers——————— —

18.1 Except insofar as legally or equitably permifted this Agreement shall not

prejudice or affect any statutory powers of the Council or of any Minister of the

Crown



19. Payment of Fees and Commuted Sum

18.1 The Developer will upon or before execution of this Agreement pay to the
Council the Dévelopment Road Feés the Legal Fees

19.2 The amount of the unpaild Commuted Sum shall be included in the Bond
Figure/Deposit Bond. If the émouht of the Commuted Sum has not been paid py the
Developer to the Council prior to the issue of the Key Stage 10 Certificate the

Council may call in and recover the amount of the unpaid Commuted Sum under the

Bond or from the D-eposit Bond.

20. Third Parties
20.1 It is hereby agreed that the provisions of Section 1 of the Contracts (Rights of

Third Parties) Act 1999 be expressly excluded from this Agreement *

21. Advance Payments Code

21.1 On the completion of this Agreement the Council shall release the security

given by the Developer to the Council under the Advance Payments Code

22. Local Land Charges register

22.1 As soon as practicable, following the date of completion of this agreement, the

Council shall enter this agreement and its terms and conditions in the local land

charges register.

23. Severance

23.1 If any court or competent authority finds that any provision of this Agreement

(or part of any provision) is invalid, illegal or unenforceable, that provision or part-



provision shall, to the extent required, be deemed to be deleted, and the validity and

enforceability of the other provisions of this agreerﬁent shall not be affected.

23.2 If any ‘invalid, unenforceable or illegal provision of this égfeement would be
valid, enforceable and legal if some part of it were deleted, the p}‘ovlslcn shall apply

with the minimum modification necessary to make it legal, valid and enforceable

24. Technical advice

24.1 If the Proper Officer determines that technical advice is required before any
feature or structure included as part of the Works or that is under or over the Road
can be approved, the Developer shall reimburse to the Council, within 28 Working
Days following receipt of an in\)oicie, all costs incurred by the Council in obtaining

such technical advice.
25. Assignment

25.1 The Developer shall not be permitted to assign any of his liabilities under this

Agreement to any third parties without the prior consent of the Council

IN WITNESS whereof the parties hereto have executed this Agreement as a Deed.

the day and year first before written



THE COMMON SEAL of )
LINCOLNSHIRE COUNTY COUNCIL )

was hereunto affixed in the )
. presence of:- , )
Authorised Officer

" THE COMMON SEAL OF

HAYCROFT HOMES LIMITED

was hereunto affixed in the )

presence of:-

Name

(Block Capitals) Fm = Err
' £2 Claberts Aus



Signed as a deed by @bb\/ﬁ M &(W\ HNV‘\/]

as attorneys for
National House-Building Council under a
Power of Attorney dated 6" December 2016

CUSTOMER CONTACT MANAGER
CUSTOMER SERVICES

...............................................

As attorney for National House-Building Council
AM LEADER

| PORTTE
Y s

" As attorney for National House-Building Council
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